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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3719 
WORLD TRADE WEEK, 1966 
By the President of the United States of America 
A Proclamation 

Expansion of world trade is the principal objective of the liberal 
foreign trade policies our Nation has followed for more than thirty 
years. 

This two-way trade between the United States and other nations 
has resulted in many benefits for our country: 

—It has advanced the peaceful progress of our Nation and the 
well-being of all Americans by strengthening the growth of private 
enterprise and employment. 

—It has provided the American businessman with increased op¬ 
portunities to export more United States products and services. 

—It has given the American consumer a wider choice of products 
at competitive prices. 

—It has promoted the cause of peace by broadening the scope of 
our cooperation with other nations. 

—It has been of great importance in helping the developing nations 
modernize their economies. 

Much remains to be done if we are to achieve a balanced inter¬ 
national economy where all nations, developed and developing, can 
share the fruits of freer trade: 

—We must continue to work diligently this vear to bring the 
Kennedy Hound of trade negotiations to a timely conclusion in a 
manner that assures the realization of the hopes and expectations with 
which this great effort at trade liberalization was launched. 

—We must intensify our efforts to reduce the United States balance- 
of-payments deficit and reach our goal of equilibrium in our inter¬ 
national accounts. 

Progress towards accomplishing these objectives is the aim of World 
Trade Week. 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby proclaim the week beginning 
Mav 22, 19(56, as World Trade Week; and I request, the appropriate 
Federal, State, and local officials to cooperate in the observance of 
that week. 

I also urge business, labor, agricultural, educational, professional, 
and civic groups, as well as the people of the United States generally, 
to observe World Trade Week with gatherings, discussions, exhibits, 
ceremonies, and other appropriate activities designed to promote 
continuing awareness of the importance of world trade to our economy 
and our relations with other nations. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 
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THE PRESIDENT 


DONE at the City of Washington this 29th day of April in the 
year of our Lord nineteen hundred and sixty-six, and 
[seal] of the Independence of the United States of America the 
one hundred and ninetieth. 

By the President: Lyndon B. Johnson 

Dean Rusk, 

Secretary of State. 

[F.R. Doe. 66 4!H)2; Filed, May 2, I960; 2 :45 p.rn.] 
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THE PRESIDENT 


Executive Order 11277 

DESIGNATING THE INTERNATIONAL TELECOMMUNICATIONS SATEL¬ 
LITE CONSORTIUM AS AN INTERNATIONAL ORGANIZATION 
ENTITLED TO ENJOY CERTAIN PRIVILEGES, EXEMPTIONS, AND 
IMMUNITIES 


By virtue of the authority vested in me by Section 1 of the Interna¬ 
tional Organizations Immunities Act (59 Stat. 609; 22 U.S.C. 288), 
I hereby designate the International Telecommunications Satellite 
Consortium, an organization in which the United States participates 
pursuant to the authority of the Communications Satellite Act of 
1962 (76 Stat. 419; 47 U.S.C. 701-744) and which was established 
pursuant to the Agreement Establishing Interim Arrangements for a 
Global Commercial Communications System of August 20, 1964, 
TIAS 5646, and the Special Agreement signed pursuant thereto, as an 
international organization, as that term is defined in Section 4(i) of 
the International Organizations Immunities Act, entitled to enjoy, 
from and after August 20,1964, all of the privileges, exemptions, and 
immunities provided by Sect ion 4(a) of that Act. 

The foregoing designation is not intended to abridge in any respect 
any privileges, exemptions, or immunities which such organization or 
the Interim Communications Satellite Committee (provided for by 
the above-mentioned Agreements) may have acquired or may here¬ 
after acquire by treaty, Congressional action, or other Executive order. 


The White House, 

April 30, IMG. 


Lynoon B. Johnson 


[F.R. Doc. 60-4899; Filed, May 2,1966; 1: 43 p.m.3 
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Rules and Regulations 


Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Nat¬ 
uralization Service, Department of 
Justice 

PART 214—NONIMMIGRANT 
CLASSES 

Special Requirements for Admission, 
Extension, and Maintenance of 
Status 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 

1. The following sentences are in¬ 
serted immediately preceding the last 
sentence of subdivision (ii) Petition for 
alien to perform other temporary serv¬ 
ice or labor of subparagraph (2) Sup¬ 
porting evidence of paragraph (h) Tem¬ 
porary employees of § 214.2 Special re¬ 
quirements for admission, extension, and 
maintenance of status to read as follows: 
“If there is attached to the petition a 
notice from the Secretary of Labor or 
tiflcation cannot be made, the petitioner 
his designated representative that cer- 
shall be permitted to present counter¬ 
vailing evidence that qualified persons in 
the United States are not available and 
that the employment policies of the De¬ 
partment of Labor have been observed. 
All such evidence submitted will be con¬ 
sidered in the adjudication of the 
petition.” 

2. The existing third and fourth sen¬ 
tences of subparagraph (3) Admission, 
employment, and extension of paragraph 
<h) Temporary employees of § 214.2 Spe¬ 
cial requirements for admission, exten- 
tion, and maintenance of status are de¬ 
leted and the following three sentences 
are inserted in lieu thereof: “A non¬ 
immigrant visa petition in a case in 
which a certification is not submitted 
shall be valid for not more than 1 year 
from the date of the petition’s approval. 
If a certification by the Secretary of 
Labor or his designated representative is 
attached to a petition to accord an alien 
a classification under section 101(a) (15) 
<H)(ii) of the Act, the approval of the 
petition shall not be valid beyond the 
date to which the certification is valid. 
When the certification does not set forth 
a date until which it is valid, the ap¬ 
proval of the petition shall not exceed 1 
year from the date on which the certi¬ 
fication was issued.” 

(Sec. 103. 66 Stat. 173; 8 U.S.C. 1103) 

This order shall be effective on the 
date of its publication in the Federal 
Register. Compliance with the pro¬ 
visions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U.S.C. 

1003) as to notice of proposed rule mak¬ 


ing and delayed effective date is unneces¬ 
sary in this instance because the rules 
prescribed by the order relate to agency 
procedure. 

Dated: April 28. 1966. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

JF.R. Doc. 66-4831; Filed, May 3, 1966; 
8:47 a.m.| 


Title 20—EMPLOYEES’ BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

[Regs. 4, further amended] 

part 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950 _ ) 

Subpart H—Evidence 

Evidence as to Age 

Regulations No. 4, as amended, of the 
Social Security Administration (20 CFR 
404.1 et seq.) are further amended as 
follows: 

1. Paragraphs (b) and (c) of § 404.703 
are amended to read as follows: 

§ 404.703 Evidence as to age. 

+ * • * • 

(b) Type of evidence to be submitted . 
Where an individual is required to submit 
evidence of date of birth as indicated in 
paragraph (a) of this section, he shall 
submit a public record of birth or a 
church record of birth or baptism estab¬ 
lished or recorded before his fifth birth¬ 
day, if available. Where no such docu¬ 
ment recorded or established before age 
5 is available, the individual shall submit 
as evidence of age another document or 
documents which may serve as the basis 
for a determination of the individual’s 
date of birth provided such evidence is 
corroborated by other evidence or by in¬ 
formation in the records of the Adminis¬ 
tration. 

(c) Evaluation of evidence. Gen¬ 
erally, the highest probative value will 
be accorded to a public record of birth 
or a church record of birth or baptism 
established or recorded before age 5. 
Where such record is not available, and 
other documents are submitted as evi¬ 
dence of age, in determining their proba¬ 
tive value, consideration will be given to 
when such other documents w r ere estab¬ 
lished or recorded, and the circumstances 
attending their establishment or recor¬ 
dation. Among the documents which 
may be submitted for such purpose are: 
school record, census record, bible or 
other family record, church record of 
baptism or confirmation in youth or 
early adult life, insurance policy, mar¬ 


riage record, employment record, labor 
union record, fraternal organization 
record, military record, voting record, 
vaccination record, delayed birth cer¬ 
tificate, birth certificate of child of ap¬ 
plicant, physician’s or midwife’s record 
of birth, immigration record, naturaliza¬ 
tion record, or passport. 

• « • • • 
(Secs. 205 and 1102, 53 Stat. 1368. as amend¬ 
ed, 49 Stat. 647, as amended; sec. 5 of 
Reorganization Plan No. 1 of 1953, 67 Stat. 18. 
631; 42 U.S.C. 405 and 1302) 

[ sealI Robert M. Ball, 

Commissioner of Social Security. 

April 15, 1966. 

Approved: April 27,1966. 

Wilbur J. Cohen, 

Acting Secretary of Health, 
Education, and Welfare. 

[P.R. Doc. 66-4819; Filed, May 3, 1966; 

8:45 a.m.) 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 66-92] 

PART I—customs districts, ports, 

AND STATIONS 

Customs Agency Region I 

Part of Customs Agency Service Re¬ 
gion I is realigned to increase opera¬ 
tional effectiveness. In keeping with 
this realignment § 1.5 of the Customs 
Regulations (19 CFR 1.5) is being 
amended to delete two customs agents in 
charge offices and to designate a new 
customs agent in charge office and to 
state its geographical jurisdiction. 

Section 1.5 of the Customs Regulations 
(19 CFR 1.5) is, accordingly, hereby 
amended as follows: 

The offices of the customs agent in 
charge at Ogdensburg, N.Y., and St. 
Albans, Vt., are deleted. 

A new customs agent in charge office 
at Rouses Point, N.Y., is added with the 
following area of jurisdiction: 

Vermont and Coos County, N.H. The 
northern part of the State of New York 
bounded by and including the counties 
of Jefferson, Lewis, Herkimer, Hamilton, 
Warren, and Washington. 

(RS. 161. as amended, sec. 624. 46 Stat. 759; 
5 U.S.C. 22, 19 U.S.C. 1624) 

[seal] Lester D. Johnson, 

Commissioner of Customs. 

Approved: April 27, 1966. 

True Davis, 

Assistant Secretary of 
the Treasury. 

[F.R. Doc. 66-4861; Filed, May 3. 1966; 
8:49 a.m.] 
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RULES AND REGULATIONS 


Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 

(Reg. Docket No. 7186; Arndt. 4721 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662). Part 97 (14 
CFR Part 97) is amended as follows: 

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radiate are magnetic. Elevations and altitudes are In feet MSL. Ceilings arc in foet above airport elevation. Distances arc In nautical 
miles unless otherwise Indicated, except visibilities which oro in statute miles. __.. # .. 

If an Instrument approach procedure of the above type is conducted at the below named airport, it shall lie in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorised by the Administrator of the Federal Aviation Agency. Initial approach^ 
shall be made over specified routes. Mtnlmum altitudes shall correspond with those established for en route operation in the particular area or os set forth below. 


Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-enginc. 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

TOY VOR __ _ 

ALN RBn ... . 

Direct. 

2200 

T-dn .. 

300-1 

300-1 

200-4 

Pruirie Int... -__,, _ _____ 

ALN RBn... 

Direct___ 

2200 

C-dn__ 

600-1 

600-1 

600-14 

I fart ford Int.. .......__ 

ALN RBn _ — .. 

Direct__ 

2200 

S-dn-17_ 

000-1 

600-1 

600 1 

Godfrey Int 

ALN RBn..... 

Direct.. 

2200 

A-dn$. . 

800-2 

800-2 

800 2 










Radar available. __ , irv 

Procedure turn E Hide of ers, 005° Outbnd, 185° Jnbnd, 'iSOO' within 10 miles of Dorsey Int. 

Minimum altitude over Dorsey Int on Anal approach ers, 2200'. 

Crs and distance, Dorsey Int to airport, 185°—5.8 miles; hreakoff point to runway, 168?—-0.02 mile. . . „ , 

If visual contact not established upon descent to authorised landing minimunis or if landing not accomplished within 5.H mites after passing Dorsey Int, make left turn 
climbing to 2200' on 100° bearing from ALN RBn within 10 miles, make left turn and return to ALN RBn. 4 _ 

Notes: (1) Operating VOK/ADF ociuipuieut required to identify Dorsey Int. (2) Obtain altimeter setting from STL F3S when control zone not effective. 

SAltermite mmixuums authorized only during hours control zone te effective. 

MSA within 25 miles of facility: 27U°-180°-2100'; 180°-27(l°-2700'. 

City. Alton; State, Ill.; Airport name. Civic Memorial; Elev., 541'; Fac. Class., MJ1W; Idem., ALN; Procedure No. I, Anult. 2; Eff. date, 9 Apr. GO; Sup. Amdt. No. I; Dated, 

1 Aug. 04 


TOY VOR .... 

l*n< trip Int 

ALN RBn ...... 

Direct__ 

2200 

T-dn.. 

300-1 

300-1 


ALN RBn .“_ 

Direct... _ 

2300 

C-dn- 

600-1 

000-1 

Hartford Int 

ALN RBn ___ 

Direct__ 

2200 

S-dn-29. 

600-1 

600-1 

600-i 

flnrifroy Int ... _ _ 

ALN RBu .... 

Direct—.. 

2200 

A-dnt. 

800-2 

800-2 

800 2 




Carpeuter Int minimums: 

VO It und ADF receivers required; # 

C-dn#.....1 500-1 1 500-1 

8 hIii -29#. 500-1 500-1 

50014 

609-1 


Rod or available. __ . . 

Procedure turn N side of ere, 100° Outbnd, 280^ Iitbnd, 2200 within 10 mile*. 

Minimum altitude over Carpenter Int on final approach crs, IMP.# 

Facility on airport; era and distance, Carpenter Int to airport, 280°-4.0 miles; breakoff point to runway, i 288°-0. < 8mUe „ 

If visual contact not established upon descent to authorized landing miniinumsor if landing not accomplished within 0 mile after passulg ALN RBn or 4 uiilea after passing 
Carpenter Int, moke right turn climbing to 2200' on 100° bearing from ALN RBn within 10 miles, niake left turn and return to ALN RBn. _ 

Notes: (I) Operating VOR/ADF equipment required to identify Carpenter Int. (2) Obtain altimeter setting from STL F.88 when control zone not effective. 
SAltemntc minim urns authorized only during hours control zone is effective. 

MSA within 25 miles of facility: 270°-l80°-2l00'; 180®-270°-2700'. 

City Alton; State, UL; Airport name. Civic Memorial; Elev.. 541'; Fac. Class., MIIW; ident., ALN; Procedure No. 2, Aiudt. 2; F.ff. dote, 9 Apr. 66; Sup. Arndt. No. 1; Dated,; 

1 Aug. G4 


PROCEDURE CANCELED, EFFECTIVE 9 APR. 1906. 

City. Alton; State, HI.; Airport name. Civic Memorial; Elev., 54P; Fac. Class., MIIW; Ident., ALN; Procedure No. 3, Amdt. I; Eff. date, 1 Aug. 64; Sap. Arndt. No. Orig. 

9 1 i .t/wl IQ 117 


Nashville VORTAC.. 

Knob Int 

LOM 

Direct. . . 

2500 

T-dn. 

300-1 

300-1 

200-4 

500-14 

LOM .... 

Direct.. 

‘2500 

C-diu. 

400-1 

500-1 

Vrnnlrliti flit 

LOM... 

Direct. 

2500 

S-dn-2L®. 

400-1 

400-1 

400 1 





A-dn. 

800-2 

800-2 

800 2 







- 


Radar available. 

Procedure turn E side of ere, 196® Outbnd, 016° Inbnd, 2500 within 10 miles. 

Minimum altitude over facility on final approach crs, 2100'. 

Crs and distance, facility to airport, 010°— 5 miles. „ ,, . , ,. t , _ . T .. . . _ • 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing LOM, climb to 2W on crs of 
016° within 20 miles of airport or, when direotod by ATC, turn right, climb to 2500' on R 042®, BN A VORTAC within 20 miles. 

Caution: Brightly lighted building W of ALS Runway 2L. 

Other change: Deletes transition from Nashville RBn. 

• Reduction below M mile not authorized. 

MSA within 25 miles of facility: 000°-180°-2400'; 180®-360°—3100'. 

Citv, Nashville; State, Tenn.; Airport name, Nashville Metropolitan; Elev., 597': Fac. Class., LOM (HW); Ident., BN; Procedure No. 1, Amdt. 14; Eff. date, 0 Apr. 06; Sup. 

Amdt. No. 13; Dated, 6 Mur. 64 
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RULES AND REGULATIONS 

ADF Standard Instrument Appboacb Pbocbdvu—C ontinued 


6613 


Transition 

Ceiling and visibility minimum* 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

EW VOR_ 

OWB RBn.... 

Direct. 

2400 

2100 

2100 

2100 

1800 

T-dn®.. 

300-1 

400-1 

400-1 

NA 

300-1 

700-1}$ 

400-1 

NA 

400-1 

NA 

CCT VOR____ 

OWB RBn_ 

Direct. 

C-dn. 

B coney file Int.. _ _ 

OWB RBn___ 

Direct_ 

B-dn-35 . 

Lamar Int______ 

OWB RBn_____ 

Direct .. 

A-dn**. 

Nuckols int .. ..... 

OWB RBn (final)... 

Direct. 






Procedure tom E aide of era, 180° Outbnd, 360® Inbud, 2100' within 10 miles. ✓ 

Minimum altitude over (utility on final approach era, 1800'. 

Crs and distance, facility to airt>ort, 300®—4.5 miles. 

If visual contact not established upon descent to authorised landing minhnums or U landing not accomplished within 4.5 miles after passing OWB RBn, make left turn to 
2100' and return to OWB RBn. 

Note: Obtain Evansville altimeter setting. 

•When weather below 1000-3, takeoffs on Runway 6, climb to 1500* on runway heading prior to making turn; takeoffs Runway 35, climb to 1500' on 340° era before turning 
right. 

••Air Carrier Note: Alternate mlnlmums of 800-2 apply for those air carriers with weather rejwrting service. 

MSA withiu 25 miles of facility: 000°-270°—2100'; 270°-360°—2500'. 

City, Owensboro; State, Ky.; Airport name, Owensboro-Daviess County Airport: Elcv., 407'; Fac. Class., MUW; Ident., OWB; Procedure No. I, Amdt. 1; Ed. date, 9 Apr. 66; 

Sup. Amdt. No. Orig.; Dated, 24 Apr. 65 


Freeport Int_____.... 

PW LOM___ 

Direct.. 

2100 

2100 

1800 

T-dn 

300-1 

600-1 

600-1 

800-2 

300-1 

600-1 

600-1 

800-2 

Kennebunk VOR... 

Buxton Int... 

Direct.. 

C-dn. 

Buxton Int____ 

PW LOM (final) ..... r . 

Direct.. __ 

8-dn-ll®®. 

A-dn_ 






200-M 

600-1}$ 

500-1 

800-2 


Procedure turn S side of crs. 292° Outbnd, 112® Inbnd, 2100' within 10 miles of LOM. 

Minimum altitude over facility on final approach crs, 1800'. 

Crs and distance, facility to airport, 112°—5.4 miles. 

If visual contact not established upon descent to authorised landing minimnms or If landing not accomplished within 5.4 miles after passing PW LOM, make right-climbing 
turn to 2100'direct PW LOM. Hold W of PW LOM, 112° Inbnd, 1-mlimte right turns. * * B 

••Reduction not authorised. * 

MSA within 25 miles of facility: 000°-090°—3500'; 090°-I80®—1500'; lS0°-270°—2500'; 270®-3GO°-4000'. 

City, Portland; State, Maine; Airport name, Portland Municipal; Kiev., 66'; Fac. Class., LOM; Ident., PW; Procedure No. 1, Amdt. 5; Eff. date, 9 Apr. 66; Sup. Amdt. No. 4; 

Dated, 29 Apr. 66 


PROCEDURE CANCELED, EFFECTIVE 9 APR. 1966. 

City, San Antonio; State, Tex.; Airport name, San Antonio International; Elev., 80S'; Fac. Class., 8ABJ3; Ident., SAT; Procedure No. 2, Amdt. 9: Ell. date, 30 Oct. 65; Sun 

Amdt. No. 8; Dated, 4 Sept. 65 


Chester VO R... 

Westfield VOR_ 


BAF RBn. 

Direct. ... 

3300 

2800 

T-d®_ 

ISilll 

lilll 

BAF RBn. .*. 

Direct.- _ 

T-n® 



C-d.. 

C-n. 

8-dn-20.. 

A-dn. 


700-1 
700-2 
800-2 
800-2 
800-1H 
1500-2 


Procedure turn W side of crs, 023® Outbnd, 203° Inbnd, 2800' within 10 miles. 

Minimum altitude over facility on final approach crs, 1800'. 

Crs and distance, facility to airport, 203°—4.8 miles. 

nn “ ^aWtehed ur>on decent to authorised landing mlnlmums or if landing not accomplished within 4.8 nines after passing B AF RBn, climb straight ahead 

on crs, 203 to 1600 within 5 miles, then right-climbing turn to 2800' direct BAF RBn. Hold N of BAF RBn, 203® Inbd, 1-ininute right turns * 

Notes: (1) Altimeter setting from Wcstover when control xone not effective. (2) Approach from a holding pattern not authorised. Procedure turn rcouired 
9, left turn to 020° and Runway 15, right turn to 210° os soon as practicable after takeoff. 1 

>r takeoffs on Runways 9 and 15. 

f facility: 000 o -090°—3000'; 090°-180°—2500'; 180®-270°—3000'; 270®-3ti0°—4000'. 

City, Westfield; State, Mass.; Airport name, Barnes Municipal; Elev., 270'; Fac. Class SBMHZ; Ident., BAF; Procedure No. 1, Amdt. 2; Eff. date, 9 Apr. 66; Sup Amdt No 

1; Dated, 8 May 65 


Bradley Int__ _ 

BD LOM,. 

Direct_ 

2500 

3000 

2700 

1700 

T -AnML 

300-1 
700-1 
700-1 
800 2 

300-1 

700-1 


Meadow Int... 

BD LOM. 

Direct—---__ 

A ’-HU /Q,-, 

Bristol Int. 

Penwood Int.. 

nfrwt 

...... 

R-dn-fi 

Bcnwood Int. 

BD LOM (final). 

Direct 

A—dn 

700-1 

800-2 

700-1 





800-2 


Procedure turn S side of crs, 238° Outbnd, 058® Inbnd, 2500' within 10 miles. 
Minimum altitude over facility on final approach crs, 1700' 

Crs and distance, facility to airiwrt, 058 °—4.5 miles. 


turnlo5# BOt0CCOTnpllshcdwIthln *' 5 •«» 11D “>M.makerlghwdlmblng 

C?™™*7<Ki^Xnlteht « hllto^Tmlta. 1 “ BaJ “ FU * ® Fin£j approach tron * a baldiu * p(lUcrn not authorized. Prooedure turn required. 

Other change: Deletes transitions from New Britain Int and Taraie Iut. 

%permrtures from Runway 33, make a right turn to 350', as soon as practicable after takeoff, to 1500'. 

MSA within 25 miles of facility: 000°-270°—2500'; 270°-3«0®—3000'. 

city. Windsor Locks; State. Conn.; Airport name, Bradley Field; Elev., 173’; Fae. Class., LOM; Ident., BD; Procod ore No. 1, Amdt. 13; Eff. date. 9 Apr. (SO; Sup. Amdt. No. 

12; Dated, 7 Sept, 63 ' * 
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RULES AND REGULATIONS 


2. By amending the following very high frequency omnirange (VOR) procedures prescribed In § 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 

Bearings headings courses and redials are magnetic. Elevations and altitudes are In feet M8L. Ceilings are In feet above airport elevation. Distances are In nautical 
miles unless otherwise Indicated, except visibilities which are in statute miles. , , 

If an Instrument approach procedure of the above type to conducted at the below named airport, it shall be In accordance with the following instrument approach procedure, 
unless an approach to conducted In accordance with a different procedure for such airport authored by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudos shall correspond with those established for cn route operation In tho particular area or as set forth below. 


Transition 

Ceiling and visibility mlnlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc or less 

More than 
2-englne, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

AF.X VOR 

ESFVOR . 

Direct.. - 

1700 

1700 

1700 

2000 

1700 

1000 

T-dn.. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-)? 
600-1H 
400-1 
800 2 

A EX RBn 

ESF VOR.. 

Direct. 

C-dn. 

Boyce Int_... .... 

ESF VOR...- 

Direct. 

S-dn-14. 

Larto Int 

ESF VOR.-. 

Direct__ 

A-dn.. 

V-114 V-I14N 

ESFVOR . 

ESF-148.. 


V(in Int _ __ 

ESF VOR (final). 

Direct. 





Radar available. 

Procedure turn E side of ere. 331° Outbnd, 151° Inbnd, 1700' within 10 miles. 

Minimum altitude^ over facility on final approach ere, 10O0\ 

lf r vtoui < cSdaS'note^AbSshedupoti descent to authorised landing rainlraums or if landing not accomplished within 3 miles after passing ESF VOR, climb to 1700' on 

ESF VOR, K 151°, turn left and return to ESF VOR. , _ __„_, 

MSA within 25 miles of facility: 000°-090°—1600'; 000°-180°—1400 7 ; 180°-270°—2800'; 270°-3fl0°—1600'. 

City, Alexandria; State, La.; Airport name, Eslcr Field; Elev., 108'; Fac. Class., T-BVOR; Ident., ESF; Procedure No. 1, Arndt. 5; F.ff. date, 9 Apr. 66; Sup. Arndt. No. 4; 

Dated, 22 May 66 


AEX VOR 

ESF VOR.. 

Direct__ — 

1700 

T-dn.. 

300-1 

300-1 

20O-H 

A EX RBn 

ESF VOR.. 

Direct.- 

1700 

C-dn. 

400-1 

500-1 

500-1^ 

Boyce Int 

ESF VOR... 

Direct. 

1700 

S-dn-32. 

400-1 

400-1 

400-1 

Larto int_ i_ _j. i - -- 

RSFVOR _ 

Direct.... 

2000 

A-dn. 

800-2 

800 2 

800-2 

V-114. 

Marks Int.-.. 

AEX 119/ESF 148. 

1700 





Marks Int..____....._.... 

Cox Int (final). 

Direct. 

1300 














Radar available. , . , ^ 

Procedure turn E side of ers, 148° Outbnd, 328° Inbnd, 1600' within 10 miles of Cox Int. 

Minimum altitude over Cox Int on final&pgroach ere, 1300'. 

Hvtoual cmiSicn’iot' esta»\\lshcd fu^n descent^"authorized landing mlnlmums or lflandlng not accomplished within 3.8 miles after passing Cox Int, climb to 1700' and pro¬ 
ceed to ESF VOR. Hold NWon ESF, R 331° left turns. a ____, 

MSA within 25 inilos of facility: 000°-090°—160(K; 090°-180°-1400'; 180°-270°—2800'; 270°-360°-1000'. 

City. Alexandria; State, La.; Airport name, Esler Field; Elev., 108'; Fac. Class., T-BVOR; Ident., ESF; Procedure No. 2, Arndt. 5; Eff. date, 0 Apr. 66; Sup. Arndt. No. 4; 

Dated, 13 Nov. 65 


AM A VOR 

ARO VOR . 

Direct. 

6000 

T-dn.. 

300-1 

300-1 

300-1 

am lom 

ARO VOR . 

Direct... 

5000 

C-dn. 

600-1 

500-1 

600-1 M 





A-dn....-... 

NA 

NA 

NA 


Radar available. 

Procedure turn E side of ers, 182* Outbnd, 002° Inbnd. 5100' within 10 miles. 

Minimum altitude over facility on fins^ approach ere, 4700'. 

I/visual contactsnotes tal )l^ife3^uix)n descent to authorized landing mlnlmums or if landing not accomplished within 3.2 miles after passing ARO VOR, turn loft, dinib to 
6000' on U 352* within 20 miles of A RO VO R. 

Note: No weather service at airport. Air carrier use not authorised. _. , 

Caution: Towers, 3929' and 3994—2.1 miles NE of airport. Silver painted water tower, 3800 —2 miles NW of airport. 

MSA within 25 miles of facility: 000°-360°—5400\ 

City. Amarillo; State, Tex.; Airport name, Tradewtnd; Elev., 3642'; Fac. Class., VORW; Ident., ARO; Procedure No. I, Amdt. 4; Eff. date, 9 Apr. 06; Sup. Arndt. No. 3; 

Dated, 8 May 65 


PROCEDURE CANCELED, EFFECTIVE 9 APR. 1966. 

City Atlanta; State, Ga.; Airport name, Atlanta; Elev., 1024'; Fac. Class., BVO RTAC: Ident., ATL; Procedure No. 1, Amdt. 8; Eff. date, 2 Jan. 65; Sup. Amdt. No. 7; Dated 

& Sept. 64 





T-dn%. 

1500-3 

1500-3 

15003 




C-dn. 

2000-3 

2000-3 

2000 3 




A-dn_ 

2500-4 

2500-4 

25004 


Procedure turn 8 side of ers, 260® Outbnd, 080* Inbnd, 11,000' within 10 miles. Not authorised beyond 10 miles. 

Minimum altitude over facility on final approach ere, 10,600'. 

Crs and distance, facility to airport, 067°—8.2 miles. 

If visual coutact not established upon descent to authorized landing mlnlmums or If landing not accomplished within 8.2 miles after passing BCE VOR, left-climbing turn, 
return to VOR and climb to 11,000' on R 280® within 10 miles. 


%Takeoff ail runways: 


MSA within 25 miles of facility: 


: Climb clear of clouds over the airport to 9100', continue climb direct to BCE VOR, thence climb on crs to ME A. 
>f facility: OQOMWO 0 —11,900'; 090M80®~10,400'; 180®-270®—12,400'; 270*-3G0°—11.400 7 . 


City, Bryce Canyon; 8tate, Utah: Airport name, Bryoe Canyon; Elev., 7586'; Fac. Class., BVO RTAC; Ident., BCE; Procedure No. 1, Amdt. 4; Eff. date, 9 Apr. 66; Sup. Amdt 

No. 3; Dated, 26 Sept. 04 
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RULES AND REGULATIONS 

VOR Standard Instalment Approach Procedure —Continued 


6615 



Transition 


Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine 

65 knots 
or less 

or less 

More than 
65 kuots 

More than 
2-engine, 
more than 

65 knots 





T-d°.. 

T-n°. 

C-d*. 

C-n*#._ 

A-d*. 

A-n*#. 

1000-2 

2000-3 

or 

BCOB 

1000-3 

1000-2 

2000-3 

or 

BCOB 

1000-3 

1000-3 

2000-3 

or 

BCOB 

1000-3 

1000-2 

2000-3 

or 

BCOB 
1000-3 
1000-2 
2000 3 
or 

BCOB 

1000-3 

1000-3 

2000-3 

or 

BCOB 

1000-3 

1000-2 

2000-3 

or 

BCOB 

1000-3 

1000-2 

2000-3 

or 

BCOB 

1000-3 

1000-3 

2000-3 

or 

BCOB 

1000-3 


Procedure turn W side of crs. 005* Outbnd, 185* Inbnd, 2N.rO' within 10 miles. 

Minimum altitude over facility on final approach ers, 20(X/. 

Cre from facility to missed approach point, 185°. Descend to 1000' on era, 185* within 5 miles, then proceed NE, VFR to airport. 

If visual contact not established upon descent to authorized landing roinJmums or if landing not accomplished, if unable to proceed VFR to airport upon descent to 1000'. 
turn left, and climb to 2601/ on R 162° within 20 miles of 8TT VOR. 11 * 

* Any circling for landing or turn after takeoff must be made to the S of airport—circling N of airport not authorized due high terraiu. 

# Landing to the W at night not authorised. 

MSA within 25 miles of facility: 000°-180°—2800'; 180°-360*—1700'. 

City, Charlotte Amalie, St. Thomas, V.I.; Airport name, Harry S. Truman; Elev., 11'; Fac. Class., BVOR; Ident., 8TT; Procedure No. 1, Arndt. 5; Eff. date, 9 Apr. 66: Sun. 

Arndt. No. 4; Dated, 26 Mar. 66 


V-14J..... HYAVOR.. 

V-167... HYAVOR... 


. 

Via radar vector 
to within 15 
miles final ap¬ 
proach CT8. 

1500 





T-dn_ 

C-d*_ 

C-n*_ 

A-dn.— 


500-1 

500-1 

NA 

800-1 

800-1 

NA 

800-2 

800-2 

NA 

NA 

NA 

NA 


Radar required. 

Procedure turn not authorized. 

Minimum altitude over facility on final approach cre, 1500'. 

Crs and distance, facility to airport, 113*—10.2 miles. 

If visual contact not established npon descent to authorized landing minlmuras or If landing not accomplished within 6 miles after passing nYA VOR. make a climbing 
right turn to 1900', return to IIYA VOR. Hold 8. R 177°, right turns, 1-miuute, 357° Inbud. 

Note: Point of visual contact to airport, 4.2 iniies. 

Caution: 310' antenna, 2 miles SW of airport. 

•If radar inoperative, procedure is not authorized. 

MSA within 25 miles of facility: 000°-360°—1800'. 


City, Chatham; State, Mass. .Airport name, Chatham Municipal; Elev., 66'; Fac. Class., L-BVOR; Ident., nYA; Procedure No. 1, Arndt. 1; Eff. dote, 9 Apr. 66; Sup. Amdf. 

No. Orig.; Doted, 10 Oct. 64 





T-dn%.. 

300-1 

300-1 

200-H 




C-dn. 

400-1 

500-1 

500-1& 




B-dn-34. 

400-1 

400-1 

400-1 

-_ 



A-dn*_ 

800-2 

800-2 

800-2 


Procedure turn W side crs, 180 Outbnd, 360* Inbnd, 7300' within 10 miles. AD turns to be made on W side of crs, high terrain to E. 

Minimum altitude over facility on final approach crs, 6000'. 

Cre and distance, facility to airport, 345*—4.3 miles. 

nn n » l cst » l « 1 ? ,Kfd dcs ?P t R_ t ? authorized landing minimums or if landing not accomplished within 4.3 miles after passing DTA VOR, climb to 7300' 

on K 348 within 20 miles. Ail turns w of crs, high terrain K. 

Note: Night IFR operations not authorized from 1SOO-OGOO local time. 

*ukht service facility operates from 1300-0100Z. Alternate mini mums authorized during these hours only. 

%Takcoff all runways: Climb on the 187* radial of DTA VOR within 15 miles to minimum altitude required for direction of flight. 


Direction of flight MCA 

N, V-257.... 6000 

N, V-21. 6000 


MSA within 25 miles of facility: 000 090°—10,800'; 090M8Q°—11,200'; 180 °270°—8000'; 270°360°—8300'. 

City, Delta; 6tate, Utah; Airport name, Delta Municipal; Elev., 4755'; Fac. Class., M-BVORTAC; Ident., DTA; Procedure No. 1, Arndt. 7; Eff. date, 9 Apr. 66; Sun Arndt 

No. 6; Dated, 27 Feb. 65 


PEQ VOR. 

FST VOR. 

Via PEQ R 150* 

5000 

T-dn 

*J#Y1 1 

onn i 



and FST, R 

C-dn. 

OUlrl 

600-1 

ow-I 

600-1 



283°. 


S-dn. 

600-1 

600-1 

— 




A-dn. 

NA 

NA 


200-M 

C00-1K 

600-1 

NA 


Procedure turn S side of crs. 296° Outbnd, 116° Inbnd, 4500' within 10 miles. 

Mini mum altitude over facility on final approach crs, 4000'. 

Cre and distance, facility to airport 116°—3.8 miles. 

UpOU descont lo authorized landing minimums or il landing not accomplished within 3.8 miles after passing GST VOR, turn left, climb to 
Caution: Altimeter setting from Wink F88. 

MSA within 25 miles of factility: 090°-I80°—5600'; 180*-270°—5000*; 270*-090°—4200\ 

City, Fort 8tociton; State. Te*.; Airport name, Pecos County; Elev., 3010-; Fac. Class., H-BVORTAC; Ident., FST; Procedure No. VOR 1, Arndt. Ori*.; KIT. date, # Apr. «6 
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RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure— Continued 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cnginc or less 

More than 
2-engtnc, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

fifrallintnro Ini ... ___ 

Porterville VOR .. 

Ducor Int _ _ _-. 

Direct. 

3000 

5000 

3000 

2500 

T-dn. 

300-1 

700-1 

700-2 

NA 

300-1 

700-1 

700-2 

NA 

200-H 

700 -IX 
700-2 
NA 

WaaiI v Tnt 

Direct. 

C-d. 

UnlfdrsflplH VOR 

Ducor Int ... 

Direct. 

C-n__ 


Porterville VOR (final).. 

Direct. 

A-du. 






Ceiling and visibility ininlmums 


Procedure turn W side of ers, 147* Outbnd, 327* Inbnd, MM within 10 miles. 

Minimum altitude over facility on final approach ers, 2500*. 

If visual conta'^mn l\S!lLshe^^^ Unauthorized landing minimum* or ft landing not accomplished within 6.9 miles after passing PTV VOR, turn left, climb 

direct to PTV VOR continuing climb to 30«y in 1-minute holding pattern NW of PTV VOR (143 Inbnd) right turns. 

Note: Altimeter setting and weather available from Bakersfield F8S. 

MSA within 25 miles of faclUty: 000 o - 090 °-11,000'; 090*-180*-U300'; lH0*-270*—1600'; 270 -360 —0100'. 

City, Porterville: State, Calif.; Airport name, Portcrvillo Municipal; Kiev.. 444'; Fac. Class., L-BVOR; Ident., PTV; Procedure No. t, Aindt. Orig.; Eft. date, 9 Apr. 66 


Losoya Int... — 

BeUairc Int-- 

Lion Int--~. 


Rpllftiro Tnt 

Direct___ 

2300 

T-dn. 

300-1 

300-1 

jiviiniiu iiiv . . 

Lion Inf._____ 

Direct. 

2300 

C-d* . 

500-1 

GOO-IH 

Olniiw Int (linull 

Direct. 

*1400 

C-n*. 

500-1 VS 

500-2 




S-dn-35#*_ 

500-1 

500-1 




A-dn. 

800-2 

800-2 


200-H 

eoty-v-i 
600-2 
600-1 
800 2 


Radar available. 

Procedure turn not authorized. 

Minimum altitude over Lion Int on final approach ers, 2300'; over Oliuos Int, 1400 

I /visual imt°es/al)l i^ed^upon^descent toauthoS landSig ildnimums orif landingnoCaccomplishedwithin ^ pr0C0Ctl dlfeCt l ° 

SAT VOR climb to 3300' on R 353° within 20 miles of VOR or, when directed by ATC, climb to 3300 on lieorLng 35u from SA r RBn within 20 miles. 

♦Descent below 1400' not authorised unless position over Olmos Int is identified on final approach. 

#Reduction of landing visibility below H mile not authorised. 

MSA within 25 miles of facility : 000*-30Q*-3100'. 

City San Antonio; State. Tex.; Airport name, San Antonio International; Elev., 80S'; Fac. Class., H-BVORTAC; Went., SAT; Procedure No. 2, Amdt. 4; Eft. date. 9 Apr. 
’ 66; Sup. Amdt. No. 3; Dated, 4 Sept. 65 


STP VOR.. 


P An in Tnt 

Direct____ 

2300 

T-dn. 

300-1 

300-1 




C-d#. 

600-1 

600-1 




C-n#. 

600-2 

600-2 




A-dn. 

NA 

NA 


NA 

NA 

NA 

NA 


Procedure UirnTS side of ers, 226* Outbnd, 046° Inbnd, 2200' within 10 miles of Bonin Int. 

Minimum altitude over Bonin Int on final approach ers, 1900 . 

Svisual oont£jfnot°’eMabiish^^n^dwwnt to authorized landing mlnimums or ft landing not accomplished within 3.1 miles after passing Bonin Int climb on It 226 to 
the STP VOR. then continue climb to 2500' on R 046° of STP VOR within 10 miles of 811 VOR. 

#Authorized only for aircraft equipped to rewive VOR and ILS simultaneously, or Bonin Int Identified by MSP radar. 

MSA within 25 miles of facility: 000 *- 360 “—2000'. 

City, South St. Paul; State, Minn.; Airport name, South Si. Paul Municipal-Richard E Fleming Field; Kiev 829'; Fac. Class.,T-VOR; Went.. STP; Procedure No. 1, Amdt. 
** 2; Eft. date, 9 Apr. 66; Sup. Amdt. No. I; Dated, 29 Apr. r>5 


Wliil a n««r Tnt 

STP VOR... 

Direct. 

2500 

2500 

T-dn. 

300-1 

700-1 

700-2 

NA 

300-1 

700-1 

700-2 

NA 

vrn' v'n n 

STP VOR .- 

Direct. 

C-d. 




C-n__ 

A-dn.. 


NA 

NA 

NA 

NA 


P roced u «u in i* N side of ers. 046* Outbnd, 226* Inbnd.2500' within 10 miles. 

Minimum altitude over facility on final approach ers, 2200'. 

n*vtsURl afnUc?not C Mtabl?BhSPupon^SoscentTo*«ithorii!e<l Undin* minimum, or if bodin' not accomplished within 4.2 miles nfler passing STP VOR. climb to 2200' on 
R 228“ of 8TP VO R within 15 miles. 

MSA within 25 miles of facility: 000*-3C0*—2600'. 

City. South 8t. Paul; State, Minn, Ai* 0 rtname. Booth It.P^M^p^^^. FUm^d^ EM; Fa, Class.. T-VOR; Ident.. STP; Procedure No. 2. Amdt. , 


VT/n VO R 

Direct-. 

1900 T-du#. 

300-1 

300-1 



C-dn__ 

500-1 

500-1 



S-d-35#.. 

400-1 

400-1 



S-n-36. 

NA 

NA 



A-dn.- 

800-2 

800-2 


Lee VIIF Int. 


200-!} 

60<M>$ 

NA 

NA 

800-2 


available 

Procedure tnm E side of ers. 186* Outbnd, 006* Inbnd, 1900' within 10 miles. 

Minimum altitude over facility on final approach ers, 1200'. 

U*yi^£ mntaer'nOteaUMdMUpDn’dMMnt’toaiitbottied landing mlnimums or f landing not accomplished within 5.7 miles after passing VLD VOR. turn left, climb 

*° * NPTMt'fO^N^lighW Mi'lhnnway? 12-30* V Advance notice required for oporatlon of runway lights after 2200'. (2) Night landing not authorlted on Runways 33. 3.9.12 
Night takeoff not authorized on Runways 17,27,21, 30. . _ , „ . 

Caution: Unlighted trees. lOOO' from approach end of Runway 35. Trees In all approach areas. 

MSA'wR^ n Mm?lM°o?facility: 000°-090°—1500'; 090“-180*-1500'; 180*-270*-1600'; 270"-360*—1600'. 

City Valdosta; State, Ga.; Airport name, Valdosta Municipal; Elev., 204'; Fac. Class.. BVO R; Went., VLD; Procedure No. I, Amdt. 14; Eft. date, 9 Apr. 06; Sup. Amdt. No. 

13; Dated, 31 July 65 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 












































































































RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure—C ontinued 
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Transition 


Celling and visibility minim urns 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn_ 

300-1 

300-1 

NA 





C-d„. 

600-1 

600-1 

NA 





C-n- 

600-2 

600-2 

NA 





A-dn. 

NA 

NA 

NA 


Radar available. 

Procedure turn W side of crs. 332* Outbnd, 152* Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach crs, 2900'. 

Crs and distance, facility to airport, 152°—5 miles. 

If visual contact not established upon descent to authorized landing mlnimums or if landing not accomplished within 5 miles after passing Milwaukee VOR, make right 
turn, climb to 2900' and proceed to MKK VOR or, when directed by ATC, make left-climbing turn to 2900' and proceed to MKE VOR. 

MSA within 25 miles of facility: OOOM80*—2800'; 180"-270“—2700'; 270“-3G0“—2400'. 

City, Waukesha: State, WIs.: Airport name, Waukesha County; Elev., 909'; Fac. Class., BVORTAC; Ident., MKE; Procedure No. 1, Amdt. 3; Eli. date, 9 Apr. 66; Sup. Arndt. 

No. 2; Dated, 14 Dec. 63 


Salem Int 

GON VOR. 

Direct_ 

2000 

T-dn*_ 

300-1 

300-1 

NA 

Watch Illli Int_ 

GON VOR. 

Direct. 

2000 

C-d_ 

800-1 

800-1 

NA 






C-n. 

800-2 

800-2 

NA 






A-dn. 

NA 

NA 

NA 


Procedure turn S side of crs, 278° Outbnd, 008“ Inbnd, 2000' within 10 miles. Beyond 10 miles not authorized. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 098“—11.3 miles. 

If visual contact not established upon descent to authorized landing mlnimums or If landing not accomplished within 6 miles after passing GON VO It, make left-climbing 
turn to 2000' direct GON VOR. Hold NE of GON VOR, right turns, 1 minute, 241“ Inbnd. 

Note: Distance from point of visual contact to air{>ort, 3.3 miles. 

Caution: 306' water tank, 0.5 mile SW of runway 25. 

“Takeoff mlnimums of 500-1 required for Runway 25. 

MSA within 25 miles of facility: 000“-860°—1800'. 

City, Westerly; State, R.I.; Airport name. Westerly State; Elev., 81'; Fac. Class., T-BVOR; Ident., GON; Procedure No. 1, Amdt. 1; Eff. date, 9 Apr. 66; Sup. Amdt. No. 

Orig.; Dated, 17 Oct. 64 

3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and rodlals are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical 
miles unless otherwise Indicated, except visibilities which are In statute miles. 

If an Instrument approach prooedure of the above type Is conducted at the below named airport, it shall be In accordance with the following instrument approach procedure, 
unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or as set forth below. 


Transition 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Lamar Int_____ 

VOR. 

Direct-..._ 

2100 

2100 

2400 

2100 

1800 

Booncville Int. 

VOR. 

Direct 

EVVVOR. 

VOR. 

Direct .. 

CCT VOR__ 

VOR. 

Direct 

On ton Int... 

Panther Int (final)... 

Direct ~ 





Celling and visibility mlnimums 


Condition 


2-engine or less 


65 knots 
or less 


More than 
65 knots 


More than 
2-engino, 
more than 
65 knots 


T-dn“_ 

C-dn. 

S-dn-5__ 

A-dn*“. 


300-1 

500-1 

500-1 

NA 


300-1 

700-1M 

500-1 
NA 


200 -^ 

700-1?* 

500-1 

NA 


ADF mlnimums; ADF equipment required:# 

C-dn#..I 400-1 I 700-1*41 700-1*4 

400-1 400-i 1 - 


8-dn-5#. 


400-1 


Procedure turn S side of crs, 219“ Outbnd, 039“ Inbnd, 2100' within 10 miles. 

Minimum altitude over Panther Int on final approach crs. 907'. 

Distance, Panther Int to end of Runway 05, 3.6 miles; to VOR. 3.9 miles. 

Crs and distance, breakoff point to end of runway, 049°—0.5 mile. 

If visual contact not established upon descent to authorized landing mlnimums or 1/ landing not accomplished withlu 0 mile of OWB VOR. climb to 2100' on crs of 039° 
within 10 miles make left turn and return to VOR. 

•“Air Carrier Not*: Alternate miulinums of 800-2 apply for those air carriers with weather reporting service. 

Note: Obtain Evansville altimeter setting. 

Caution: 803' tower 1.5 miles N; 827' tower, 2.2 miles E. 

•When WX below 1000-3. takeoffs Runway 5, climb to 1500' on runway heading prior to making turn, takeoffs Runway 35, climb to 1500' on 340* crs before turning right. 
MSA within 25 miles of facility: 000°-270°—2100'; 270°-3fi0“—2500'. 

City, Owensboro; State, Ky.; Airport name, Owcnsboro-Daviess County; Elev., 407'; Fac. Class., T-BVOR; Ident., OWB; Procedure No. TerVOR-5, Amdt. 3; Eff. date, 

9 Apr. 66; Sup. Amdt. No. 2; Dated, 24 Apr. 65 
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RULES AND REGULATIONS 

Terminal VOR Standard Instrument Approach Procedure — Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or loss 

More than 
2-«nginc, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

T.mrmr Int „ _ 

VOR... 

Direct.. 

2100 

T-dn*. 

300-1 

300-1 

200-4 

Boonevllle Int_ L1 .. 

VOR. 

! Mrvct. 

2100 

C-dm. 

600-1 

700-1,4 

700-14 

EVVVOR . 'Til_I__ 

VOR. 

Direct. 

2400 

S-dn-35©. 

500-1 

500-1 

500-1 

cct vor.... 

VOR. 

Direct.. 

2100 

A-dn".. 

NA 

NA 

NA 

CCT VOR 

Nuckols Int.-.-. 

Direct... 

2100 

ADF minimums; ADF equipment required:# 

Nuckols Int 

OWB RBn (final). 

.Direct __ 

1800 

C-dn#. 

400-1 | 

700-14 

700-14 





S-dn-35#©. 

400-1 

400-1 

400-1 


Procodure tuni E side of ers, 181* Outbnd, 001° lubnd, 1800' within 10 miles. 

Minimum altitude over RBn on final approach ers, 907'. 

Crs and distance, breakoff point to end of Runway 35, 354°—<0.2 mile. 

!f vLsimf com tact*n ot*estuI»ILsh cd upon descent to authorized landing miulmums or if landing not accomplished within 0 mile of OW U VO R, clhnb to 1800' on crs, OOP within 
10 miles, make left turn and return to VO R. ... 

••Air Carrier Note: Alternate minimums of 800-2 apply for those air carriers with weather reporting service. 

Note: Obtain Evansville altimeter setting. 

Caution: 803'tower, 1.5 miles N; 827'tower, 2.2 miles E. _ _ , . . ... 

•When WX below 1000-3, takeoffs Runway 6, climb to 1500' on runway beading prior to making turn; takeoffs Runway 35, climb to 1500 on 340 crs before turning right. 
©Reduction not authorized for nonstandard condenser discharge approach lights. 

MSA within 25 miles of facility: 000*-270°—2100'; 270"-360°—2500'. 

City, Owensboro; State, Ky.; Airport name, Owensboro-Daviess County; Elev.. 407'; Fac. Class.. T-BVOR; Idont., OWB; Procedure No. TcrVOR-36, Amdt. 3; Eff. date, 

9 Apr. 66; Sup. Amdt. No. 2; Dated, 24 Apr. 65 


Chester V O R 

BAF VOR . 

Direct ... 

3300 

T-d*. 

700-1 

700-1 

700-1 

Skylark Int 

BAF VOR.... 

Direct. 

3000 

T-n*-—. 

700-2 

700-2 

700-2 





C-dn. 

1500-2 

1500-2 

1500-2 





S-dn-20. 

NA 

NA 

NA 





A~dn. 

1500-2 

1500-2 

1500-2 





After passing BAF RBn: 







C-d—. 

800-141 

1 800-14 

| 800-2 





C-n. 

800-2 i 

800-2 

800-2 





S-dn-20. 

800-14 

800-14 

800-lfc 


Procedure turn W side of crs, 023* Outbnd, 203* Inbnd, 2800' within 10 miles. 

Minimum altitude over facility on final approach crs, 1770'; after passing BAF RBn, 1070 . 

Facility on airport. 

If visual cf - 

climb straight 

1)e partures; Ttunway 9,” left turn*to 020" and Run way 15, ’rigld turn to 210" as soon as practicable after takeoff. 

•800' ceiling required for takeoffs on Runways 9 and 15. . „_„__ __ _ 

MSA within 25 miles of facility: 000°-000°—3000'; 090°-180°-2500'; 180°-270 <> —3000'; 270"-300"—4000'. 

City Westfield- State, Mass ; Airport name, Barnes Municipal; Elev., 270'; Fac. Class., BVOR; Idcnt., BAF; Procedure No. TorVOR-20, Amdt. 4; Eff. date, 9 Apr. 66; Sup. 

Amdt. No. 3; Dated, 1 Fob. 64 

4. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures 
prescribed in § 97.15 to read: 

VOR/DME Standard Instrument Approach Procedure 


Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport clcvatlou. Distances are In nautical 
miles unless otborwlse indicated, except visibilities which are In statute miles. . .... „ ^ ^ . 

If an instrument approach procedure of the above type Is conducted at tho below named airport, It shall be In accordance with the following Instrument approach procedure, 
unless au annroach Is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Fcdoral Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation In the particular area or as set forth below. 


Transition 


■ Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-onglne, 
more than 
65 knots 

65 knots 
or less 

More than 
66 knots 

15 5.mile DME Fix R 238" 

8-mile DME Fix, R 288" (final). 

Direct. 

2500 

T-dn.. 

300-1 

500-1 

800-2 

III 

#200-4 
600 14 
800-2 




C-dn*. 

A-dn. 



t (1) proceed from Commodore Int or (2) be radar vectored to final approach crs, 108°. 
18*—2500'; 6-mile DME Fix, R 288°—1500'; VOR, 600'. 


Radar available. 

Procedure turn not authorized. Aircraft must ( 

Minimum altitude over 8-mile DME Fix, R 288*- 

If 1 visual'contact'not established upon descent to authorized landing minimums of if landing not accomplished within 0 mile after passing OAK VOR, climb to 2500' on 
OAK VOR, R 114° to 12-mile DME Fix. R 114° (Decoto Int). „ t ^ . K „ 

Caution: Extensive Navy let operations between 8-mile DME Fix and 6-inlle DME Fix, R 288 , Navy Alameda. 

#300-1 required for takeoff on Runway 33. VT ln 

•700' ceiling required for circling to Runway 15 due to 362' tank, 1.6 miles N of Runways 15/33. 

MSA within 25 miles of facility: 000°-090"-4900 / ; 090M80*—4200'; 180"-270°-3000'; 270°-3G0°—3600'. 


City Oakland- State. CalifAirport name, Metropolitan Oakland International; Elev., 6': Fac. Class.. BVORT AC; Idcnt., OAK; Procedure No. VOR/DME No. 2, Amdt. 4 
7 Eff. date, 9 Apr. 66; Sup. Amdt. No. 3; Dated, 23 Oct. 65 
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5. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation. Distances are In nautical 
miles unless otherwise indicated, except visibilities which are In statute miles. 

If an Instrument approach procedure of the above type Is conducted at the below named airport, it shall be In accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be mode over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


'Transition 

Ceiling and visibility minimum* 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Nashville VO RTAC. 

LOM. 

Direct._. 

2500 

2500 

2500 

T-dn. 

300-1 

400-1 

200-4 

600-2 

300-1 

500-1 

S3* 

200-4 

500-14 

200-4 

600-2 

Knob Int __ 

LOM... 

Direct. 

C-dn. 

Franklin Int__ 

LOM... 

Direct.. 

8-dn-2L®. 




A-dn. 



Radar available. 

Procedure turn E side S ers, 196° Outbnd, 010* Inbnd, 2500' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2100'. 

Altitude of glide slope and distance to approach end of runway at OM, 2100'—5 miles; at MM, 817'—0.6 mile. 

If visual contact not established upon descent to authorized landing mininiums or if landing not accomplished within 5 miles after passing LOM, climb to 2fi00' on N crs, 
ILS (016°) within 20 miles of airport or, when directed by ATC, turn right, climb to 2500' on K 042°, I1N A V ORTAC within 20 miles. 

Caution: Brightly lighted building W of AL8 Runway 2L. 

•400-4 required when glide slope not utilized. Reduction not authorized. 

City, Nashville; State, Tenn.; Airport name, Nashville Metropolitan; Kiev., 597'; Fac. Class., ILS; ldcnt., I-BNA; Procedure No. ILS-2L, Arndt. 14; Eff. date, 9 Apr. 06; Sup. 

Arndt. No. 13; Dated, 7 Mar. 64 






T-dn.. 

300-1 

300-1 

200-4 





C-<!n. 

500-1 

500-1 

500-14 





S-dn-27. 

500-1 

500-1 

500-1 





A-dn.. 

800-2 

800-2 

800-2 


? »dar required, 
rocedure turn not authorized. 

Minimum altitude over Camden Int final approach ers, 1400'. 

Crs and distance, Camden Int to airport, 265®—4.7 miles. Breakoff point to runway not authorized. * 

No glide slope. 

Altitude of glide slope and distance to approach end of runway at OM, not authorized; at MM, not authorized. 

If visual contact not established upon descent to authorized landing miniinuins or if landing not accomplished within 4.7 miles after passing Camden Int, climb to 1000'on 
crs, 265°, then left-climbing turn direct to Woodstown VOR at 2000'. Hold SW, R 211®, 031® Inbnd. 1-minute left turns. 

City, Philadelphia; State, Pa.; ^irport name, Philadelphia International; Kiev.. 14'; Fac. Class., ILS; Ident., I-P1IL; Procedure No. ILS-27 (back crs), Arndt. Orig.; Eff. 

date, 9 Apr. 66 


Bradley Int . 

BD LOM. 

Direct. 

2500 

T-dn%. 

300-1 

300-1 

•200-4 

Meadow Int.......___ 

BD LOM. 

Direct. 

3000 

C-dn. 

500-1 

500-1 

500-14 

Bristol Int 

Penwood Int. . 

Direct.. 

2700 

S-dn-6**. 

200-4 

200-4 

200-4 

Penwood Int. 

BD LOM (final). 

Direct. 

1700 

A-dn_ 

600-2 

600-2 

600-2 





With glide slope Inoperative: 







C-dn. 

700-1 

700-1 

700-14 





8-dn-6#. 

700-1 

700-1 

700-1 





A-dn_ 

800-2 

800-2 

800-2 


Radar available. 

Procedure turn 8 side of crs, 238° Outbnd, 058® Inbnd, 2500' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 1700'. 

Altitude of glide slope and distance to approach end of runway at'OM, 1671'—4.5 miles; at MM, 416'—0.6 mile. 

If visual contact not established upon desceut to authorized landing minimums or if landing not accomplished within 4.5 miles after passing BD LOM, climb to 3000' on 
NE crs of ILS to CTR/VOR, R 149®, then SE on ORW/VOR, R 330® to Skylark Int. Hold E of Skylark Int, right turns, 1 minute, 278* Inbnd. 

Notes: (1) Penwood Int and Bristol Int nmy be substituted by a Radar Fix. (2) Final approach from a holding pattern not authorized. Procedure turn required. 
Caution: 768' obstruction light on hills, 2.4 miles W of airport. 

Other change: Deletes transitions from New Britain Int and Tamie Int. 

% Departures from Runway 33, make a right turn to 350®, as soon as practicable after takeoff, to 1500'. 

•rVk 2400' authorized for Runway 6. 

®*RV R 2400'. Descent below 373' not authorized unless approach lights are visible. 

#700-4 authorized, except for 4-engine turbojet aircraft, with operative high-intensity runw’ay lights, 700*4 authorized, except for 4-engine turbojet aircraft, with operative 


City, Windsor Locks; State, Conn.; Airport name, Bradley Field; Elev., 173’; Fac. Class., ILS; Ident., I-BDL; Procedure No. IL8-6, Arndt. 15; Eff. date, 9 Apr. 66; Sup. Arndt. 

No. 14; Dated, 7 Sept. 63 


Putnam VOR______ 

Redstone Int. 

Direct.. 

3000 

T-dn%. 

300-1 

300-1 

•200-4 

500-1)^ 

400-1 

Redstone Int...... 

Thompson Int (final). 

Direct. 

1900 

C-dn. 

5001 

500-1 

Bradley Int... 

DL LMM____ 

Direct__ 

2700 

S-dn-24#. 

400-1 

400-1 

Bristol Int___..._...........__ 

DL LMM.. 

Direct - 

2700 

A-dn.. 

800-2 

800-2 

800-2 






Radar available. 

Procedure turn S side of crs, 058® Outbnd, 238® Inbnd, 270fr within 13 miles of DL LMM, but NE of Thompson Int. 

Minimum altitude over Thompson Int on final approach crs, 1900\ 

Crs and distance, Thompson Int to airport, 238°—5 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing Thompson Int, climb straight 
ahead to 2500* direct to BD LOM. Hold SW of BD LOM, 058® Inbnd, 1-minute right turns. 

Note: Redstone Int and Thompson Int may be substituted by a Radar Fix. 

Caution: 768' obstruction light on hills, 2.4 miles W of airport. 

• RV It 2400' authorized for Runway C. 

#400-4 authorized except for 4-engino turbojet aircraft with operative high-intensity runway lights. 

%Departures from Runway 33, make a right turn to 350®, as soon as practicable after takeoff, to 1500'. 

City, W’indsor Locks; State, Conn.; Airport name, Bradley Field; Kiev., 173'; Fac. Class., ILS; Ident., I-BDL; Procedure No. ILS 24 (back crs), Arndt. 4; Eff date, 9 Apr. 66; 

Sup. Arndt. No. 3; Dated, 14 Nov. 64 
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RULES AND REGULATIONS 


6. By amending the following radar procedures prescribed in § 97.19 to read: 


Radar Standard Instrument Approach Pbocedukk 

Bearings, headings, courses and radlols are magnetic. Elevations and altitudes are in feet, M9L. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. ....... . . .. _ . t . . . 

If a radar Instrument approach is conducted at the below named airport, it shall be in accordance with tho following instrument procedure, unless an approach is conducted 
In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
routes. Minimum oltitude(s) snail correspond with thoso established for cn route operation in the particular area or as set forth below. Positive Identification must be estab- 
lislied with the radar controller. From Initial contact with radar to final authorized landing minimums, the instructions of the radar controller arc mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing miuiinuins, or (B) at pilot’s discretion if it appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided Iwlow when (A) communication 
on final approach is lost for more than 6 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; 
(C) visual contact is not established upon descent to authorized landing minimums; or (D) if lundiug is not accomplished. 


Within 5 miles: 

238°-Ol2*—220O\ 
Within 10 miles: 

102°-238*—2500'; 
Within 15 miles: 
058M48*—2000'; 
238°-012°—3000'. 


Radar terminal area maneuvering sectors 


and altitudes 


Celling and visibility minimums 


012“~238*—1800'; Within 20 miles: 

l48®-238*—2500'; 

012M92*—2000*; Within 25 miles: 
238MU2*—>700'. 148°-238*—2500'; 

012®-058°—2200'; Within 30 miles: 
148* 238*—2500'; 148*-238°—2500'; 


Condition 


2-engine or loss 

More than 



2-engine 



more than 

65 knots 

More than 

65 knots 

or less 

05 knots 



012*-148*—2700'; Within 35 miles: 012*-058*—2800'; 

238"-012*—3200'; 05SM48®—2700'; 148MW*—!2600'; 

012*-148*—2700'; 102*-238*—2»500'; 238* 328°—4100*; 

238*-0l2°—3300'; 3‘28*-0I2*—3800'. 

012*-148*—2700'; Within 50 miles: All directions, 5300*. 
238*-012*—3600'. 


Surveillance a 

pproach 

T-dn%.J 

300-1 

300-1 

C-do_ 

500-1 

500-1 

S-dn-1, 33, 19, 
and 24.* 

400-1 

400-1 

A-dll... 

800-2 

8092 


200-H 

500-IH 

400-1 

800-2 


Ail bearings are from radar site with sector azimuths progressing clockwise. .... * or/W _, . 

If visual contact not establlslied upon descent to authorized lauding minimums or if landing not accomplished, Runwayl: Make a climbing left turn to 2o00 direct to B l) 
LOM. Hold SW of BD LOM, 058° In bud, 1-minute right turns. Runways ltt and 33: Make a climbing right turn to ^ direct to BD LOM. Hold 8W of BD LOM, 058 
lnbnd, 1-minute right turns. Runway 24: Climb straight ahead to 2500' direct to BD LOM. Hold SW of BD LOM, 058° Itibnd, 1-minute right turns. 

Caution: 768' obstruction light on hills, 2.4 miles W of airport. 

*400-^4 authorized for Runway 24 except for 4-engino turbojet aircraft with operative high-intensity runway lights. 

%Depurtures from Runway 33, make a right turn to 350", as soon as practicable after takeoff, to 1500'. 

City. Windsor Locks; State, Conn.; Airport name, Bradley Field; Kiev., 173'; Fac. Class., and Went., Bradley Radar; Procedure Xo. 1, Arndt; 2; Eff. date. 9 Apr. 00; Snp. 

Arndt. No. 1; Dated, 14 Nov. 64 

These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), and 601 of the Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749. 752, 755) 


Issued in Washington, D.C., on March 4,1966. 


C. W. Walker, 

Acting Director , Flight Standards Service. 


JF.R. Doc. 66-4929; Filed. May 3.1966; 9:15 a.m.j 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Reg. ER-462) 

PART 208—TERMS, CONDITIONS 
AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLE¬ 
MENTAL AIR TRANSPORTATION 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of April 19G& 

By Order E-23350, adopted March 11, 
1966, In the Supplemental Air Service 
Proceeding, Docket 13795 et al.. the 
Board adopted and issued concurrently 
therewith Revised Part 208 of the 
Board's Economic Regulations. 1 2 which 
contains all the regulatory provisions 
pertaining to the domestic charter op¬ 
erations of the supplemental air carriers 
certificated under section 401 of the Fed¬ 
eral Aviation Act, except those rules ap¬ 
plicable to inclusive tour charters.* In 
its opinion on reconsideration in the 
Supplemental proceeding, 8 the Board has 
determined, for the reasons set forth 
therein, to amend Revised Part 208 in 
a number of respects. The discussion 


1 Regulation No. ER-454. 

3 Inclusive tour charters are governed by 
Part 378 of the Board’s Special Regulations. 

2 Order E-28600, adopted on Apr. 29. 1966. 


of these amendments, which normally 
accompanies the amended rule, is con¬ 
tained in the aforesaid opinion. 4 

For the reasons set forth in Regula¬ 
tion ER-454, the Board finds that fur¬ 
ther notice and public procedure hereon 
are unnecessary and not in the public 
interest. Accordingly, the Board hereby 
amends Revised Part 208 of its Economic 
Regulations (14 CFR Part 208), effective 
May 13, 1966, in the following respects: 

1. By deleting §§ 208.204, 208.216. and 
208.303 from the Table of Contents and 
revising certain titles of the remainder 
thereof to read as follows, and by adding 
new section 208.103: 

Sec. 

• • • • • 

208.34 Record retention. 

• • • • • 

208.103 Tariffs and terms of service. 

• • • • • • 

208.301 Tariffs and terms of service. 

208.302 Commissions paid to travel agents. 

• • • • • 

2. By revising § 208.3a to read as 
follows: 

§ 208.3a Waiver. 

A waiver of any of the provisions of 
this part may be granted by the Board 
upon the submission by an air carrier 
of a written request therefor not less 


4 Id., pp. 6-8. 


than 30 days prior to the flight to which 
it relates provided such a waiver is in the 
public interest and it appears to the 
Board that special or unusual circum¬ 
stances warrant a departure from the 
provisions set forth herein. Notwith¬ 
standing the foregoing, waiver applica¬ 
tions filed less than 30 days prior to a 
flight may be accepted by the Board in 
emergency situations in which the cir¬ 
cumstances warranting a waiver did not 
exist 30 days before the flight. 

3. By deleting § 208.34(a) so that 
§ 208.34 reads as follows: 

§ 208.31 Record retention. 

Each earlier operating pursuant to this 
part shall comply with the applicable 
record-retention provisions of Part 249 
of this subchapter, as amended. 

4. By revising § 208.35(c) to read as 
follows: 

§ 208.33 Payments gratuities and dona¬ 
tions. 

• * * • * 

(c) Nothing in this section shall pre¬ 
clude a carrier from paying a commis¬ 
sion (within the limits of §§ 208.202 and 
208.302) to a member of a chartering 
organization if such member is its agent, 
or restrict a carrier or a travel agent 
from offering to each member of the 
charter group such advertising and good 
will items as are customarily extended 
to individually ticketed passengers (e.g., 
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canvas traveling bag or a money ex¬ 
change computer). 

5. By adding new § 208.103 which 
reads as follows: 

§ 208.103 Tariffs and terms of service. 

The provisions of § 208.32 shall apply 
to charters under this subpart except 
that paragraphs (e) and (f) and the sec¬ 
ond sentence of paragraph (b) of such 
section shall not be applicable. 

6. By revising § 208.201 to read as 
follows: 

§ 208.201 Pretrip notification. 

Upon a charter flight date being re¬ 
served by the carrier or its agent, the 
carrier shall provide the prospective 
charterer with a copy of this Part 208. s 
The charter contract shall include a pro¬ 
vision that the charterer, and any agent 
thereof, shall only act with regard to the 
charter in a manner consistent with this 
part and that the charterer shall within 
due time submit to the carrier such in¬ 
formation as specified in § 208.215. 

7. By deleting § 208.204. 

8. By deleting § 208.214(b) so that 
§ 208.214 reads as follows: 

§ 208.214 Statements of charges. 

Any announcements or statements by 
the charterer to prospective charter par¬ 
ticipants of the anticipated individual 
charge for the charter shall clearly iden¬ 
tify the portion of the charges to be paid 
separately for air transportation, for the 
land tour, and for the administrative ex¬ 
penses of the charterer. 

9. By revising § 208.215 to read as fol¬ 
lows: 

§208.215 Passenger manifests. 

Prior to each one-way or round-trip 
flight a manifest shall be filed by the 
charterer with the air earner showing 
the names and addresses of persons to 
be transported in interstate or overseas 
air transportation. 

10. By deleting § 208.216. 

11. By revising § 208.301 to read as fol¬ 
lows: 

§ 208.301 Tariffs and terms of service. 

The provisions of § 208.32 shall apply 
to charters under this subpart except 
that paragraphs (e) and (f) and the sec¬ 
ond sentence of paragraph (b) of such 
section shall not be so applicable. 

12. By deleting § 208.302 and redesig¬ 
nating § 208.303 (Commissions paid to 
travel agents) as § 208.302. 

13. By deleting the forms (Statement 
of Supporting Information and Post 
Plight Report) attached to the regu¬ 
lation. 

(Sec. 204(a), 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply secs. 401(d)(3), 401 (n), 
407, and 417, Federal Aviation Act of 1958, as 


“Copies of this part are available by pur¬ 
chase from the Superintendent of Docu¬ 
ments, Washington, D.C., 20402. Single cop¬ 
ies will be furnished without charge on writ¬ 
ten request to the Publications Section. Civil 
Aeronautics Board, Washington, D.C., 20428. 
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amended; 76 Stat. 143; 49 U.S.C. 1371(d) (3); 
76 Stat. 144; 49 U.S.C. 1371 (n); 72 Stat. 766; 
49 U.S.C. 1377; 76 Stat. 145; 49 U.S.C. 1387; 
and sec. 7 of Public Law 87-528, 76 Stat. 146) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson. 

Secretary. 

[FR. Doc. 66-4853; Filed. May 3. 1966; 
8:48 a.m.] 


SUBCHAPTER D—SPECIAL REGULATIONS 

| Reg. SPR-15] 

PART 378—INCLUSIVE TOURS BY 
SUPPLEMENTAL AIR CARRIERS AND 
TOUR OPERATORS 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of April 1966. 

By Order E-23350, adopted March 11, 
1966, in the Supplemental Air Service 
Proceeding, Docket 13795 et al., the 
Board adopted and issued concurrently 
therewith new Part 378 of the Board’s 
Special Regulations, 1 which contains the 
provisions governing the operation of in¬ 
clusive tour charters. In its order on 
reconsideration in the Supplemental 
proceeding,’ the Board determined, inter 
alia, to amend Part 378 so as to delete 
any verification requirements imposed 
therein. This action was prompted by 
the belief that such requirements are 
unnecessary in view of 18 U.S.C. 1001, 
which imposes criminal punishment for 
false statements made in documents 
such as those required under Part 378. 
The Board also decided on reconsidera¬ 
tion to amend § 378.2(d) so as to pre¬ 
clude all direct air carriers, rather than 
supplemental alone, from acting as tour 
operators. 

For the reasons set forth in Regula¬ 
tion SPR-14, the Board finds that fur¬ 
ther notice and public procedure hereon 
are unnecessary and not in the public 
interest. Accordingly, the Board hereby 
amends Part 378 of its Special Regula¬ 
tions (14 CFR Part 378), effective May 
13, 1966, in the following respects: 

1. By revising § 378.2(d) to read as 
follows: 

§ 378.2 Definitions. 

• • • • ♦ 

(d) “Tour operator” means any per¬ 
son (other than a direct air carrier) au¬ 
thorized hereunder to engage in the for¬ 
mation of groups for transportation on 
inclusive tours. 


2. By revising § 378.11(b) to read as 
follows: 

§378.11 Procedure for obtaining a 
Statement of Authorization. 

♦ * • • » 

(b) The application shall be signed 
by a duly authorized officer of both the 
supplemental air carrier and the tom- 
operator and shall include the State- 


1 Regulation SPR-14. 

8 Order E-23600, adopted on Apr. 29, 1966. 
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ment of Tour Operator’s Qualifications 
and the Tour Prospectus. 3 In the event 
of any change in the facts as reflected in 
the application, an amended applica¬ 
tion shall be filed no later than five (5) 
days following such change. 

• • * • * 

3. By revising § 378.12 to read as 
follows: 

§ 378.12 Statement of Tour Operator’s 
Qualifications. 

The Statement of Tour Operator’s 
Qualifications shall be in the form set 
forth in the Appendix. A tour opera¬ 
tor who has filed a Statement of Tour 
Operator’s Qualifications in connection 
with one application may. with respect 
to subsequent applications, file a state¬ 
ment to the effect that the facts con¬ 
tained in his previously filed Statement 
of Qualifications have not changed, ex¬ 
cept as set forth in the later statement. 

4. By revising § 378.18(a) to read as 
follows: 

§ 378.18 Procedure applicable lo pe¬ 
riods on or after January 1, 1968. 

(a) No inclusive tour or series of tours 
scheduled to commence on or after Jan¬ 
uary 1, 1968, shall be operated, nor shall 
any tom operator sell or offer to sell, 
solicit or advertise such tom* or tours, 
unless there is on file with the Board a 
Tom Prospectus satisfying the require¬ 
ments of § 378.13. If a series of toms is 
to be operated for one tour operator pur¬ 
suant to one charter contract, the Pros¬ 
pectus may cover the entire series, pro¬ 
vided the elapsed time between the 
commencement of the first tour and the 
completion of the last tour shall not be 
over 180 days. The Tour Prospectus shall 
be filed at least 60 days before the com¬ 
mencement of the tour or tours. Late 
filing of the Prospectus will not be per¬ 
mitted except for good cause shown. 

* * * * * 

5. By revising § 378.20(a) to read as 
follows: 

§ 378.20 Post tour reporting. 

(a) Within 30 days after completion of 
a tom or in the case of a series of tours, 
the last of the series, the supplemental 
air carrier and tour operator shall jointly 
file with the Board (Supplementary 
Services Division, Bureau of Operating 
Rights) a post tour report. This report 
shall indicate whether or not the tours as 
authorized hereunder were, in fact, per¬ 
formed. To the extent that the opera¬ 
tions differed from those authorized un¬ 
der § 378.11 or described in the Prospec¬ 
tus filed under § 378.18, such differences 


8 Whoever, In any matter within the Juris¬ 
diction of any department or agency of the 
United States knowingly and willingly falsi¬ 
fies, conceals or covers up by any trick, 
scheme or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than 
5 years, or both. Title 18. U.S.C., § 1001. 
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shall be fully detailed including the rea¬ 
sons therefor. However, the making of 
such an explanation shall not of itself 
operate as authority for or excuse any 
such deviation. 

* # ♦ • • 

6. By deleting page 1 of the Appendix 
(Verification form). 

(Secs. 101(3). 204(a), 401. 409. and 414 Fed¬ 
eral Aviation Act of 1968, as amended (72 
Stat. 737; 49 U.S.C. 1301; 72 Stat. 743; 49 
UJS.C. 1324; 72 Stat. 754 as amended by 76 
Stat. 143; 49 US.C. 1371; 72 Stat. 768; 49 
U.S.C. 1379; 72 Stat. 770; 49 U.S.C. 1384) and 
sec. 7 of Public Law 87-628 (76 Stat. 146; 49 
U.S.C. 1371)) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 66-4852; Filed. May 3. 1966; 

8:48 a. m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER D—HAZARDOUS SUBSTANCES 

PART 1 91—hazardous sub. 
STANCES; DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Porous-Tip Ink-Marking Devices; Ex¬ 
emption From Labeling Require¬ 
ments 

There has been submitted to the Com¬ 
missioner of Food and Drugs, pursuant 
to section 3(c) of the Federal Hazardous 
Substances Labeling Act and § 191.62 of 
the regulations thereunder, a request to 
exempt certain porous-tip ink-marking 
devices from the special labeling required 
because of their ethylene glycol content. 
Although the ink in these articles con¬ 
tains more than 10 percent by weight of 
ethylene glycol, and therefore under 
§ 191.7 (a) (3) and (b) (4) of the hazard¬ 
ous substances regulations special label¬ 
ing would be required, the petitioner 
represents that such labeling is unneces¬ 
sary since the article contains only a 
small quantity of the chemical, there is 
no free liquid in the article, and the ink 
will only emerge through the porous writ¬ 
ing nib. 

On the basis of the information sup¬ 
plied to him by the petitioner and other 
relevant information, the Commissioner 
has concluded that compliance with 
5 191.7(b)(4) is unnecessary for the 
adequate protection of the public health 
and safety. Accordingly, pursuant to the 
provisions of the Federal Hazardous Sub¬ 
stances Labeling Act (sec. 3(c), 74 Stat. 
374; 15 U.S.C. 1262) and under the au¬ 
thority delegated by the Secretary of 
Health, Education, and Welfare to the 
Commissioner (21 CFR 2.120; 31 FJt. 
3008). § 191.63(a) is amended by chang¬ 
ing the introduction to subparagraph 
(9) and subdivision (i) of subparagraph 
(9) to read as follows: 


§ 191.63 Exemptions for small pack¬ 
ages^ minor hazards, and special cir¬ 
cumstances. 

* • • ♦ • 

(a) * * * 

(9) Porous-tip ink-marking devices 
are exempt from the labeling require¬ 
ments of section 2(p) (1) of the act and 
§ 191.7(b) (3) (ii) and (iii) and (4) inso¬ 
far as such requirements would be nec¬ 
essary because the ink contained therein 
is a toxic substance as defined in § 191.1 
(f) (1); and/or because the ink contains 
10 percent or more by weight of toluene 
(also known as toluol), xylene (also 
known as xylol), or petroleum distillates 
as defined in § 191.7(a)(4); and/or be¬ 
cause the ink contains 10 percent or more 
by weight of ethylene glycol: Provided , 
That: 

(i) The porous-tip ink-marking de¬ 
vices are of such construction that the 
ink is held within the device by an ab¬ 
sorbent material so that there is no free 
liquid within the device, and under any 
reasonably foreseeable conditions of ma¬ 
nipulation and use including reasonably 
foreseeable abuse by children, the ink 
will emerge only through the porous 
writing nib of the device; and 

• • * • • 
Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to the promulgation of this 
order, and I so find, since the Federal 
Hazardous Substances Labeling Act con¬ 
templates such modification of the label¬ 
ing requirements under certain condi¬ 
tions. 

Effective date . This order shall be¬ 
come effective on the date of its publi¬ 
cation in the Federal Register. 

(Sec. 3(c), 74 Stat. 374; 15 US.C. 1262) 
Dated: April27.1966. 

J. K. Kirk, 

Assistant Commissioner 
for Operations. 

[F.R. Doc. 66-4818; Filed. May 3, 1966; 

8:45 a.m.) 

Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 207—NAVIGATION 
REGULATIONS 

Biscayne Bay, Fla. 

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1), § 207.172 
is hereby amended, revising the caption; 
revoking paragraph (a) and modifying 
paragraphs (b)(1) and (d) effective 30 
days after publication in the Federal 
Register, as follows: 

§ 207.172 Biscayne Bay, Fla.; Seaplane 
Operating Area, Coaht Guard, Miami, 
Fla. 

(a) [Revoked!. 


(b) The seaplane operating area .— (1) 
The area . Beginning at Dinner Key 
Seaplane Channel Approach Light 2; 
thence 54° for approximately 9,900 feet 
to Biscayne Bay Range Three Front 
Light C; thence 178* for approximately 
4,350 feet to Biscayne Bay Range Three 
Rear Light; thence 182° for approxi¬ 
mately 12,750 feet to Southwest Point 
Daybeacon 26; thence 270° for approxi¬ 
mately 13,500 feet to a position in 
Biscayne Bay at latitude 25*41'24", 
longitude 80°13'30": thence 30° for ap¬ 
proximately 9,900 feet to Dinner Key 
Channel Light 1; and thence 21* for 
approximately 3,050 feet to the point of 
beginning. 

Note: All bearings are referred to true 
meridian. 

+ • • • • 

(d) Enforcement . The regulations in 
this section shall be enforced by the 
Commanding Officer, U.S. Coast Guard 
Base, Miami Beach, Fla., and such agen¬ 
cies as he may designate. 

(Regs.. Apr. 15, 1966, 1507-32 (Biscayne Bay. 
Fla.)-ENGCW-ON; Sec. 7, 40 Stat. 266; 33 
U.S.C. 1) 

J. C. Lambert, 

Major General , UE. Army. 

The Adjutant General. 

(F.R. Doc. 66-4812; Filed, May 3. 1906; 
8:45 a.m ] 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 6—Department of State 

[Departmental Reg. 108.5311 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

By virtue of the authority vested in 
the Secretary of State by the Act of 
May 26, 1949 (63 Stat. Ill; 5 U.S.C. 151c 
and 22 U.S.C. 811), as amended, 41 CFR 
Chapter 6 is amended as follows: 


PART 6-1— GENERAL 
Subpart 6-1.1—Introduction 

1. The following sections are amended 
to reflect new organizational titles: 

§ 6—1.109 Conlrol of deviations. 

In the interest of establishing and 
maintaining uniformity to the greatest 
extent feasible, deviations from the FPR 
System shall be kept to a minimum and 
controlled as follows: 

(a) Requests for deviations from the 
FPR and from the DOSPR, in individual 
cases and in classes of cases, shall be 
submitted by memorandum. A state¬ 
ment setting forth the nature of the 
deviation and the reasons for the special 
action sought shall be included with the 
request, and a copy thereof shall be in¬ 
cluded in the contract file. 

(b) Deviations from the FPR and the 
DOSPR in individual cases, and from the 
DOSPR. in classes of cases, may be au¬ 
thorized by the Chief, Supply and Trans- 
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porta tion Services Division or his desig¬ 
nee. or, in foreign buildings procure¬ 
ment operations, by the Director. Office 
of Foreign Buildings or his designee. 

(c) Deviations from the FPR in classes 
of cases will be considered jointly by the 
Department of State and the General 
Services Administration (GSA) unless 
circumstances preclude such effort. In 
such case, the Chief, Division of Supply 
and Transportation Services or the Di¬ 
rector, Office of Foreign Buildings, as 
appropriate, will approve such class de¬ 
viations as he determines necessary and 
will notify GSA of such action. 

Subpart 6-1.3—General Policies 

§ 6-1.302—3 Procurement from employ¬ 
ee* of the Government. 

No procurement of supplies, equip¬ 
ment or services may be made from any 
employee of the Government through 
contract, purchase order or any other 
method of procurement, except where a 
service or product is not otherwise ob¬ 
tainable and such a determination is 
made in writing by the principal officer 
or the Chief. Supply and Transportation 
Services Division and retained as a part 
of the procurement file. 

2. Contents of Subpart 6-1.6 is amend¬ 
ed as follows: 

Subpart 6—1.6—Debarred and Ineligible Bidders 

Sec. 

6-1.601 Purpose. 

6-1.602 Department of State procedure for 
administrative debarment. 

3. Subpart 6-1.6 is amended to read 
as follows: 

Subpart 6-1.6—Debarred and 
Ineligible Bidders 

§ 6—1.601 Purpose. 

This subpart prescribes the procedures 
for administrative debarments. 

§ 6-1.602 Departmenl of State pro¬ 
cedure for administrative debarment. 

< a) Administrative debarment may be 
initiated by any Contracting Officer of 
the Department. 

(b) The recommendation for debar¬ 
ment together with a statement of the 
causes or.conditions (§ 1-1.605 of this 
title), the suggested term of debarment 
and documentary evidence to support 
the recommendation will be submitted 
to the Chief, Supply and Transportation 
Services Division. If concurred in, the 
recommendation will be forwarded 
through the legal advisor to the Deputy 
Under Secretary of State for Adminis¬ 
tration for final decision and return to 
the Chief. Supply and Transportation 
Services Division. 

4. The following sections are amended 
to reflect new organizational titles: 

Subpart 6—1.9—Reporting Possible 
Antitrust Violations 

§ 6-1.901 General. 

Reports of possible antitrust violations 
shall be forwarded by contracting officers 
of the Department to the Supply and 
Transportation Services Division in 


Washington. These reports shall in¬ 
clude the documents and additional in¬ 
formation required pursuant to §§ 1- 
1.902 and 1-1.903 of this title. 


PART 6-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 6—2.4—Opening of Bids 
and Award of Contract 

§ 6-2.406 Mistakes in bids. 

(a) The Deputy Under Secretary for 
Administration is authorized to make the 
determinations under FPR 1-2.406-3 and 
1-2.406-4 which shall be approved by the 
Legal Advisor’s Office. 

(b) In doubtful cases under FPR 
1-2.406-3(e) or where an administrative 
determination is precluded by the limita¬ 
tions of FPR 1-2.406-4, a request for the 
decision of the Comptroller General will 
be submitted by the Supply and Trans¬ 
portation Services Division through the 
Legal Advisor’s Office. 

§ 6-2.407-8 Protests against award* 

(a) While a case involving a protest 
before award is pending in the office of 
the Comptroller General, no award may 
be made under FPR 1-2.407-8 (b) (3) 
without the prior approval of the Chief. 
Supply and Transportation Services Di¬ 
vision. or, in the case of overseas posts, 
the Principal Officer of the post. The 
request for approval will include com¬ 
plete documentation of the determina¬ 
tion to make the award. 

(b) The Chief, Supply and Trans¬ 
portation Services Division (or the 
Principal Officer), shall notify the Comp¬ 
troller General of the intent to make the 
award and request advice as to the 
status of the case. A copy of such notice 
shall be given to the Contracting Officer. 
The Chief, Supply and Transportation 
Services (or the Principal Officer), shall 
notify the Contracting Officer of his 
approval or disapproval of the determi¬ 
nation to make award. 

(c) When a written protest is lodged 
with the Contracting Officer after award, 
the Contracting Officer will furnish the 
protestor a written explanation of the 
basis for the award. 


PART 6-3—PROCUREMENT BY 
NEGOTIATION 

5. Contents of Part 6-3 is amended as 
follows: 

Sec. 

6-3.000 Scope of part. 

Subpart 6—3.1—Use of Negotiation 

6-3.101 General requirements for negoti¬ 

ation outside the United 
States. 

Subpart 6—3.2—Circumstances Permitting 
Negotiation 

6-3.210 Impracticable to secure competi¬ 

tion by formal advertising. 

Subpart 6—3.3—Determinations, Findings, and 
Authorities 

6-3.301 Scope of subpart. 

6-3.302 Determinations and findings re¬ 

quired. 


Sec. 

6-3.305 Form and requirements of de¬ 

terminations and findings. 
6-3.308 Preservation of data. 

Subpart 6-3.4—Types of Purchases 
6-3.405-3 Letter contract. 

Subpart 6—3.6—Small Purchases 

6-3.604 Imprest funds (petty cash) 

method. 

6-3.604-3 Agency responsibilities. 

6-3.605 Order-Invoice-Voucher. 

6-3.605-1 Standard Form 44. 

6-3.605-2 Standard Forms 147 and 148. 

6-3.605-50 Foreign Service Forms 455 and 

455a. 

6-3.606 Blanket purchase arrangements. 

6-3.606-5 Agency implementation. 

Subpart 6-3.8—Price Negotiation Policies and 
Techniques 

6-3.814 Contract clauses. 

6. New Subpart 6-3.3 is added as fol¬ 
lows : 

Subpart 6-3.3—Determinations, 
Findings, and Authorities 

§ 6-3.301 Scope of .subpart. 

(a) Formal written findings and de¬ 
terminations (F&D) shall be made in ac¬ 
cordance with Subpart 1-3.3 of Part 1-3 
of this title and this subpart. 

§ 6—3.302 Determination!* and findings 
required. 

(a) F&D made under the following 
sections of tills title are to be prepared 
for the signature of the Deputy Under 
Secretary of State for Administration 
and submitted for review through the 
Chief, Supply and Transportation Serv¬ 
ices Division: 

(1) Experimental, developmental, or 
research work in excess of $25,000 under 
FPR 1-3.211. 

(2) Purchase not to be publicly dis¬ 
closed for reasons of national security 
under FPR 1-3.212. 

(3) Technical equipment requiring 
standardization and interchangeability 
of parts under FPR 1-3.213. 

(b) F&D made under the following 
sections of this title are to be prepared 
for the signature of the Chief, Supply 
and Transportation Services Division: 

(1) Experimental, developmental, or 
research work not exceeding $25,000 un¬ 
der FPR 1-3.211. 

(2) The use of a cost, cost-plus-a- 
fixed-fee. or incentive-type contract 
outside the United States under FPR 
1-3.405-1. 

(c) Authority to make F&D under the 
following sections of this title is dele¬ 
gated to the contracting officers and shall 
be executed by such contracting officers 
within the contracting authority dele¬ 
gated to them: 

(1) National emergency under FPR 
1-3.201. 

(2) Public exigency under FPR 1- 
3.202. 

(3) Impracticable to secure competi¬ 
tion by formal advertising under FPR 
1-3.210. 

(4) The rejection of all bids and nego¬ 
tiation after advertising under FPR 1- 
3.214. 
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(5) The use of a cost, cost-plus-a- 
fixed-fee, or incentive-type contract 
within the United States under PPR 
1-3.405-1. 

(6) The estimated cost and fees to 
be paid under a cost-plus-a-fixed-fee 
contract as required by PPR l-3.302(a). 

(7) The authorization and approval of 
advance payments under PPR 1-30.405 
and unusual progress payments under 
1-30.505(a). 

(8) The waiving of the requirement 
for submission of cost and pricing data 
under PPR 1-3.807-3(b) (2) and waiving 
the use of the clauses in PPR 1-3.814-1 
through 1-3.814-3. 

§ 6—3.305 Form and requirement* of de¬ 
termination* and finding*. 

(a) Each F&D shall include a descrip¬ 
tion of the property or services being 
procured and, except for class determi¬ 
nations, the estimated cost including, 
when applicable, statement of the fee. 
The findings shall include all facts which 
are relevant to the determination or de¬ 
terminations being made. The extent 
of competition and potential sources 
shall be shown or, if no competition is 
intended, the basis for the decision. The 
reasons for selecting a particular method 
of contracting must be explained. 

(b) The determination or determina¬ 
tions must be a clear and concise state¬ 
ment of the decision reached and must 
clearly identify the specific individual 
purchase or contract. 

(c) Class determinations may be made 
for a period not in excess of 6 years and 
shall be reviewed annually. 

§ 6—3.308 Preservation of data. 

(a) The original of class P&D under 
6-3.302(a) (3) will be retained by the 
Chief, Supply and Transportation Serv¬ 
ices Division with facsimile copies to the 
preparing office and contracting officer. 

(b) The originals of all other F&D 
with supporting documents shall be filed 
in the procurement office contract file. 
Overseas posts shall file one copy of the 
F&D with the General Accounting Office 
copy of the oontract. 

Subpart 6—3.4—Types of Purchases 

7. The following section is amended 
to reflect a new organizational title: 

§ 6—3.405—3 Letter contract. 

(a) Prior to the execution of a letter 
contract (PPR 1-3.405-3), the Chief, 
Supply and Transportation Services 
Division, or, in the case of oversea posts, 
the Principal Officer of the post, shall 
determine in writing that no other type 
of contract is suitable. The determina¬ 
tion shall establish the limit of effective¬ 
ness of the letter contract; i.e., the date 
by which the definitive contract will be 
entered into. This date shall not be 
more than 90 days from the date of the 
letter contract or the completion of 25 
percent of the production of the supplies 
or the performance of the work called 
for under the contract, whichever occurs 
first. 

(b) The maximum liability under a 
letter contract shall not exceed 50 per- 


RULES AND REGULATIONS 

cent of the total estimated contract 
price. 

8. New Subpart 6-3.8 is added as fol¬ 
lows: 

Subpart 6-3.8—Price Negotiation 
Policies and Techniques 

§ 6—3.814 Contract clause*. 

Requests for waivers from the inclu¬ 
sion of the clauses in contracts with 
foreign governments or agencies thereof 
shall be submitted with complete justi¬ 
fication to the Chief, Supply and Trans¬ 
portation Sendees Division, in accord¬ 
ance with FPR 1-3.814-1 (c), 1-3.814-2 

(d), and l-3.814-3(c). 


PART 6-5—SPECIAL AND 
DIRECTED SOURCES 

Subpart 6—5.50—Special and 
Directed Sources of Supply 

9. Section 6-5.5001 is amended to read 
as follows: 

§ 6—5.500] Motorized tran*portntion 
equipment. 

Motorized transportation equipment 
such as, but not limited to, automobiles, 
trucks, jeeps, and boats shall not be 
procured without the prior approval of 
the Department. Requests for approval 
along with justification shall be sub¬ 
mitted to OPR/ST. 


PART 6-7—CONTRACT CLAUSES 

Subpart 6—7.1—Fixed-Price Supply 
Contracts 

10. The following sections are amended 
to reflect organizational changes: 

§6—7.101—12 Dispute*. 

<a) The disputes clause in § 1-7.101- 
12 of this title will be incorporated in 
all contracts and grant agreements 
awarded and performed within the 
United States, or awarded to U.S. Na¬ 
tionals but performed outside of the 
United States, or performed outside of 
the United States by persons or business 
entities which have a place of business 
within the United States. Appeals re¬ 
sulting from disputes under this clause 
will be handled in accordance with Part 
6-60 of this chapter. 

(b) Contracts other than those cited 
in § 6-7.101-12(a) will incorporate the 
following disputes clause: 

Disputes 

(a) Except as otherwise provided in this 
oontract, any dispute arising under this 
contract which is not disposed of by agree¬ 
ment shall be decided by the Contracting 
Officer, who shall reduce his decision to 
writing and mall or otherwise furnish a copy 
thereof to the Contractor. The decision of 
the Contracting Officer shall be final and 
conclusive unless within 30 days from the 
date of receipt of such copy, the Contractor 
malls or otherwise furnishes to the Con¬ 
tracting Officer a written appeal addressed 
to the Deputy Under Secretary of State for 
Administration whose decision shall be final 
and conclusive. Pending final decision of 
a dispute hereunder, the Contractor shall 
proceed diligently with the performance of 


the contract and In accordance with the 
Contracting Officer’s decision. 

(b) Within 30 days after receipt of a no¬ 
tice of appeal received under the disputes 
clause in 6-7.101-12(b), the Contracting Of¬ 
ficer will submit the notice of appeal and 
the contract file, including the documents 
specified in 6-60.303-2. to the Deputy Under 
Secretary of State for Administration, atten¬ 
tion L/O, for decision. 


PART 6-11—FEDERAL, STATE, AND 
LOCAL TAXES 

Subparl 6—11.2—Exemptions From 
Federal Excise Taxes 

§ 6-11.205 Exemption* from oilier Fed¬ 
eral taxes. 

(a) With respect to motor vehicles 
purchased by the Department of State or 
the U.S. Information Agency for use by 
such agencies in foreign countries, the 
Secretary of the Treasury has granted 
an exemption from the federal excise tax 
imposed by 26 U.S.C. 4061(a) provided 
such vehicles are exported from the 
United States by such agencies within a 
period of 6 months from the date of de¬ 
livery of such vehicles to the agencies, 
notwithstanding any use made by such 
agencies of the vehicles within the 
United States during the 6-month period. 
The contract for sale of such vehicles 
must include a statement to the effect 
that the sale of the vehicles is made for 
the exclusive use of the United States and 
qualifies for the exemption under order 
of the Secretary of the Treasury dated 
May 6, 1964 (29 F.R. 6254). The manu¬ 
facturers must be furnished proof of 
export within 6 months after the sale. 

(b) Taxable articles purchased for 
presentation abroad as gifts to foreign 
dignitaries and taxable articles pur¬ 
chased for presentation as gifts to foreign 
dignitaries visiting in the United States 
but which are almost immediately taken 
out of the United States may be exempt 
from any retailers or manufacturers ex¬ 
cise taxes in accordance with letter of 
October 18. 1963 from Chief, Excise Tax 
Branch, Internal Revenue Service on file 
in Supply and Transportation Services 
Division. 

(c) With respect to purchases from 
vendors in the United States for export 
to a Foreign Service Post, the following 
statement w'ill be included in purchase 
orders for items subject to excise taxes: 

This is to certify that the ltem(s) covered 
by this purchase order is/are for export solely 
for the use of the American Foreign 8ervice 
post shown above. It is, therefore, requested 
that the extra signed copy of the purchase 
order furnished herewith be accepted as evi¬ 
dence of Intent to export. Final proof of 
exportation may be obtained from the U.S. 
Despatch Agent, handling the shipment; 
such proof to be accepted in lieu of payment 
of excise tax. 


PART 6-30—CONTRACT FINANCING 

11. Part 6-30 is added as follows: 

Subpart 6-30.4—Advance Payments 

Sec. 

6-30.406 Responsibility—delegation of au¬ 
thority. 
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Subpart 6-30,5—Progress Payments Based on 
Cost 

6-30.505 Unusual progress payments— 

standards—procedure. 

Authority: The provisions of this Part 6- 
30 issued under 63 Stat. Ill; 5 UJS.C. 151c, 22 
U.S.C. 811. 

Subpart 6—30.4—Advance Payments 

§ 6-30.406 Responsibility—del cgat ion 
of authority. 

Prior to committing the Department 
to making an advance payment, the Con¬ 
tracting Officer will prepare and sign the 
determination and findings under au¬ 
thority of § 6-3.302(c) (7) of this chap¬ 
ter. 

Subpart 6-30.5—Progress Payments 
Based on Costs 

§ 6—30.505 Unusual progress paynicnts- 
standards-procedure. 

(a) Requests for “unusual" progress 
payments supported by sufficient justi¬ 
fication may be approved by the Con¬ 
tracting Officer, under § 6-3.302(c) (7) of 
this chapter. 


PART 6-60—CONTRACT APPEAL 
REGULATIONS 

Subpart 6—60.1—Establishment, Au¬ 
thority, and Organization of the 
Contract Appeals Board 

12. Section 6-60.103-1 is amended to 
reflect organizational changes. 

§6—60.103—1 Membership. 

The Board shall be appointed by the 
Deputy Under Secretary of State for Ad¬ 
ministration at such times as may be 
considered necessary and shall consist 
of not less than three (3) members, one 
member who shall be from the Legal 
Adviser's Office, who shall be designated 
chairman. At the discretion of the Dep¬ 
uty Under Secretary not more than two 
additional members may be appointed 
who have technical knowledge of the 
subject matter of the contract involved. 

For the Secretary of State. 

William J. Crockett, 
Deputy Under Secretary 
for Administration. 

April 22,1966. 

[F.R. Doc. 66-4830; Filed. May 3. 1966; 
8:46 a.m.| 


Chapter 22—Office of Economic 
Opportunity 

PART 22-60—CONTRACT APPEALS 

Part 22-60 of Chapter 22 of Title 41 
of the Code of Federal Regulations is 
added as follows: 

Sec. 

22-60.000 Scope of part. 

22-60.001 Definitions. 

Subpart 22—60.1—Board of Contract Appeals 
Establishment and Functions 

22-60.101 Scope of subpart. 

22-60.102 Determination of appeals. 

22-60.103 Establishment and membership 

of the Board. 

22-60.104 Functions of the Board. 


Subpart 22-60.2—Appeal Procedures 


Sec. 

22-60.201 

22-60.202 

22-60.203 

22-60.204 

22-60.205 

22-60.206 


22-60.207 

22-60.208 

22-60.209 

22 60.210 
22-60.211 
22-60.211-1 
22-60.211-2 
22-60.211-3 
22-60.211-4 
22-60.211-5 
22-60.211-6 
22-60.211-7 
22-60.211-6 
22-60.211-9 
22-60.212 

22-60.213 


22-60.214 


Scope of subpart. 

Notice to contractor of appeals 
procedures. 

FlUng of notice of appeal. 

Form and content of notice of 
appeal. 

Duties of the Contracting Offi¬ 
cer. 

Designation of Board, delega¬ 
tion of final decision power; 
appeal file. 

Optional procedure for appeals. 

Submission without a hearing. 

Settlement; withdrawal of ap¬ 
peal. 

Pre-hearing conference. 

Hearings. 

Notice and where held. 

Represen ta tion. 

Absence of parties. 

Nature of hearings; evidence. 

Examination of witnesses. 

Copies of documents. 

Post-hearing briefs. 

Transcript of proceedings. 

Withdrawal of exhibits. 

Submission of additional infor¬ 
mation at Board's request. 

Communications between par¬ 
ties and the Board; evidence 
of service. 

Findings, recommendations, and 
decision. 


Authority: The provisions of this Part 
22-60 Issued under 42 U.S.C. 2942 (n). 

§22-60.000 Scope of purl. 

This part established policies and pro¬ 
cedures regarding appeals from decisions 
of contracting officers filed pursuant to 
“Disputes" clauses of contracts entered 
into by the Office of Economic Oppor¬ 
tunity. 

§ 22-60.001 Definitions. 

As used in the contract appeal regula¬ 
tions in this part: 

(a) “Assistant Director" means the 
Assistant Director for Management of 
the Office of Economic Opportunity. 

(b) “Board" means the Board of 
Contract Appeals established pursuant 
to the regulations in this part and in¬ 
cluded individual members of the Board 
exercising the powers of the full Board 
in connection with prehearing confer¬ 
ences and hearings at which they have 
been designated to preside pursuant to 
§ 22-60.210 or § 22-60.211. 

(c) “Contracting Officer" means the 
contracting officer or administrative or 
successor contracting officer designated 
under an Office of Economic Opportunity 
contract from whose decision an appeal 
has been taken under the “Disputes" 
clause of the contract. 

(d) “General Counsel" means the 
General Counsel of the Office qf Eco¬ 
nomic Opportunity or any attorney in 
the General Counsel’s Office who has 
been designated to represent the Gov¬ 
ernment as respondent in connection 
with an appeal under the regulations in 
this part. 

(e) “Parties," “Appellant," and “Gov¬ 
ernment" include duly authorized attor¬ 
neys and other representatives appear¬ 
ing for the parties, the appellant, or the 
Government in connection with an ap¬ 
peal under the regulations in this part. 
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Subpart 22-60.1—Board of Contract 

Appeals Establishment and Func¬ 
tions 

§ 22-60.101 Scope of subpart. 

This subpart describes the establish¬ 
ment, membership, and functions of the 
Board of Contract Appeals of the Office 
of Economic Opportunity. 

§22—60.102 Determination of appeals. 

Determination of appeals from deci¬ 
sions of contracting officer shall be made 
by the Assistant Director after receipt of 
findings and recommendations by a 
Board, or by the Board itself pursuant to 
delegation of the Assistant Director in 
accordance with § 22-60.206 fa). 

§ 22—60.103 Establishment and mem¬ 
bership of the Board. 

(a) Members of the Board shall be 
designated by the Assistant Director and 
shall consist of a chairman and two asso¬ 
ciate members. At least one of the mem¬ 
bers shall be either an attorney or a 
qualified hearing examiner. No person 
shall be designated as a member of the 
Board if he has participated in or has 
any interest, direct or indirect, in the 
awarding or administering of the con¬ 
tract in dispute, if he is engaged at the 
time in the administration of a related 
or similar contract, or if he is a member 
of the General Counsel’s Office of the 
Office of Economic Opportunity. When 
he deems appropriate, the Assistant Di¬ 
rector may designate a person from the 
academic community or from industry to 
serve as a member of the Board. 

(b) In all cases under the regulations 
in this part requiring action by the full 
Board, majority vote shall govern. A 
quorum of the full Board for purposes of 
doing business shall consist of two mem¬ 
bers. 

§ 22—60.104 Functions of the Bonn!. 

(a) The Board shall perform all acts 
and make all orders and rulings neces¬ 
sary and appropriate in connection with 
the procedures specified in Subpart 22- 
60.2 of this part and shall perform such 
other duties as may be delegated to it by 
the Assistant Director. 

(b) The Board may in its discretion 
hear, consider, and make findings and 
recommendations on all questions which 
it deems appropriate for the complete ad¬ 
judication of the issues involved in the 
appeal, including questions of law. 

Subpart 22-60.2—Appeal Procedures 

§ 22—60.201 Scope of subpart. 

This subpart sets forth the procedures 
governing the filing and disposition of an 
appeal. 

§ 22—60.202 Notice to contractor of ap¬ 
peals procedures. 

Whenever a contractor protests a de¬ 
cision of the Contracting Officer made 
pursuant to a contract “Dispute" clause 
or otherwise advises the Contracting Of¬ 
ficer of an intention to contest or appeal 
such a decision, the Contracting Officer 
shall promptly make available to the 
contractor (hereafter called the “appel¬ 
lant") a copy of the contract appeals 
regulations in this part. 
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§ 22—60.203 Filing of notice of appeal. 

Notice of an appeal must be in writing 
and signed personally by the appellant, 
by an officer of the appellant corpora¬ 
tion, or member of the appellant firm, or 
by the appellant’s duly authorized repre¬ 
sentative or attorney. The notice shall 
be addressed to the Contracting Officer 
or the Assistant Director and shall be 
mailed or otherwise filed with the Con¬ 
tracting Officer whose decision is being 
disputed. The notice of appeal must be 
mailed or otherwise filed within the time 
specified in the contract. 

§ 22—60.204 Form and content of notice 
of appeal. 

The notice of appeal should indicate 
tliat an appeal is thereby intended and 
should include the following informa¬ 
tion: 

(a) Identification of the contract in¬ 
volved; 

(b) The specific decision of the Con¬ 
tracting Officer from which the appeal is 
taken, including the date and form of 
such decision; 

(c) The specific portion or portions 
of the findings of fact or decision from 
which the appeal is being taken, and the 
reasons why such findings or decisions 
are deemed erroneous; 

(d) The relief sought by the appellant, 
and 

(e) Whether the appellant wishes a 
hearing or is willing to have the appeal 
decided on the basis of written submis¬ 
sions. 

§ 22-60.205 Duties of the Contracting 
Officer. 

Upon receipt of the notice of appeal, 
the Contracting Officer shall promptly 
acknowledge receipt thereof in writing 
to the appellant, enclosing a copy of the 
contract appeal regulations in this part, 
and shall transmit a copy of such ac¬ 
knowledgment to the Assistant Director 
together with the appeal file consisting 
of the documents specified in § 22-60.206 
and a separate listing by title and date 
of such documents. A copy of the ac¬ 
knowledgment shall be transmitted si¬ 
multaneously to the General Counsel. 
The Contracting Officer may retain a du¬ 
plicate copy of the appeal file. In any 
case where the notice of appeal does not 
specify whether a hearing is desired, the 
letter of acknowledgment shall specifi¬ 
cally call the appellant’s attention to the 
provisions of §§ 22-60.207 and 22-60.208. 

§ 22—60.206 Designation of Board, dele¬ 
gation of final decision power; ap¬ 
peal file. 

(a) After the Assistant Director has 
received notification of the appeal, he 
shall designate the Board in accordance 
with the provisions of § 22-60.103 and 
shall transmit the appeal file to the 
Board Chairman. Simultaneously the 
Assistant Director may also delegate to 
the Board the power of final decision in 
the matter being appealed. The Board 
Chairman shall send a copy of the notice 
of designation, including any delegation 
of final decision power and the list of 
documents in the appeal file, to the ap¬ 
pellant and to the General Counsel. 


(b) The file shall consist of the orig¬ 
inal, whenever possible, or copies of all 
documents pertinent to the appeal, in¬ 
cluding the following: 

(1) Notice of appeal. 

(2) The findings of fact or decision of 
the Contracting Officer from which the 
appeal is taken. 

(3) The invitation for bids or pro¬ 
posals, the contract, pertinent plans and 
specifications amendments, and change 
orders. 

(4) All correspondence between the 
parties relating to or pertinent to the 
dispute. 

(5) Transcripts of any testimony 
taken in connection with the dispute prior 
to the filing of the appeal, and affidavits 
or statements of any witnesses which 
were considered by the Contracting Offi¬ 
cer in reaching decision being appealed. 

(6) Any additional data that the Con¬ 
tracting Officer may consider pertinent. 

(c) Upon receipt of the appeal file, 
the Board Chairman shall provide both 
the appellant and the General Counsel 
with a listing of the appeal file contents 
and shall notify them where the file may 
be examined. Each party may furnish 
or suggest additional documentation 
deemed pertinent to the appeal. The 
appeal file shall be available for exami¬ 
nation by the parties or their counsel 
or representatives at the office of the 
Board Chairman, or at the office of the 
Contracting Officer. 

§ 22—60.207 Optional procedure for ap¬ 
peals. 

In order to eliminate the costs of a 
hearing to the contractor and to the Gov¬ 
ernment on appeals involving relatively 
small amounts, and to expedite the de¬ 
cisions on such appeals, appeals may be 
considered without a hearing in accord¬ 
ance with the provisions of § 22-60.208, 
unless a hearing has been requested by 
either party within 20 days after receipt 
of the Contracting Officer’s letter of 
acknowledgment of the notice of appeal 
or unless the Board orders a hearing. 

§ 22—60.208 Submission without a hear¬ 
ing. 

Where neither party desires a hearing, 
and the Board does not order one, the 
Board’s findings and recommendations 
will be based upon the appeal file and 
such written submissions (including 
briefs) as the parties may submit on their 
own initiative or at the request of the 
Board. In all such cases the Board shall 
determine the time schedule for written 
submissions.' 

§ 22—60.209 Settlement; withdrawal of 
appeal. 

A dispute may be settled at any time 
before decision by written stipulation be¬ 
tween the appellant and the Contracting 
Officer, or their counsel or representa¬ 
tives, subject to the approval of the As¬ 
sistant Director (or the Board in cases 
where final decision has been delegated 
to the “Board”). If only part of the dis¬ 
pute is settled, the appeal shall continue 
as to any issues remaining in dispute. 
At any time prior to decision the appel¬ 
lant may withdraw the appeal with prej¬ 
udice, by written notice to the Board. 


§ 22—60.210 Pre-hearing conference. 

(a) The Board, upon the request of 
either party, or in its own discretion, may 
call the parties to a prehearing confer¬ 
ence to consider the following: 

(1) Simplification or clarification of 
the issues. 

(2) Possibility of obtaining stipula¬ 
tions, admissions of fact, and agreement 
respecting the introduction of docu¬ 
ments. 

(3) Limitation of the number of expert 
witnesses. 

(4) Possibility of agreement dispos¬ 
ing of all or any of the issues in dispute. 

(5) Such other matters as may aid in 
the disposition of the appeal. 

<b) A member of the Board may be 
designated to conduct the prehearing 
conference. The results of the confer¬ 
ence including any stipulations by the 
parties, shall be reduced to writing by the 
presiding member and shall be made part 
of the record. 

§ 22-60.211 Hearings. 

§ 22—60.211—1 Notice and where held. 

In cases where a hearing has been re¬ 
quested or has been ordered by the Board, 
the parties will be given a minimum of 
20 days notice in writing of the time and 
place of the hearing. Hearings will 
normally be held in Washington, D.C., 
unless the Board is satisfied that fair¬ 
ness to one or both of the parties requires 
a different hearing place. The Board 
may designate one of its members to 
conduct the hearing and to take all ac¬ 
tions and make all rulings in connection 
with the conduct of the hearing which 
the full Board could make pursuant to 
the regulations in this part. In all such 
cases the designated member shall be an 
attorney or a qualified hearing examiner. 

§22-60.211—2 Representation. 

An appellant may appear before the 
Board in person, or may be represented 
by counsel or by any other duly author¬ 
ized representative. 

§22—60.211—3 Absence of parties. 

The unexcused absence of a party or 
his authorized representative at the time 
and place set for the hearing will not be 
the occasion for delay of the hearing. 
In such event, the hearing will proceed 
and the case will be regarded as sub¬ 
mitted on the record by the absent party, 
or the Board may, in its discretion and 
with the consent of the pi*esent party, 
cancel the hearing and treat the appeal 
as submitted on the written record. 

§ 22—60.211—4 Nature of hearings; evi¬ 
dence. 

Hearings will be informal and will seek 
to provide the Board with the pertinent 
facts and positions of the parties. The 
Board shall not be bound by formal rules 
of evidence. The parties shall be per¬ 
mitted reasonable latitude to present 
such relevant and trustworthy evidence 
and such arguments as they deem appro¬ 
priate. However, the Board, in its dis¬ 
cretion, may limit the extent and manner 
of presentation and may exclude repeti¬ 
tious material. 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 






§ 22-60.211—5 Examination of wit- 
n esses. 

Witnesses may be excused from testify¬ 
ing under oath, in the discretion of the 
Board. All witnesses may be examined 
or cross-examined by the members of 
the Board, the parties, or their repre¬ 
sentatives. 

§22—60.211—6 Copies of documents. 

Accurate copies of documents may be 
accepted in evidence if submission of 
original documents is not practicable. 

§ 22—60.211—7 Eo^thearing briefs. 

Posthearing briefs may be submitted 
upon such terms as may be ordered by 
the Board at the conclusion of the hear¬ 
ing. Unless otherwise ordered by the 
Board, the briefs of both parties shall 
be served and filed within 30 days after 
the healing transcript is received. 

§22-60.211-8 Transcript of proceed¬ 
ings. 

Hearings shall be reported verbatim 
unless the Board orders otherwise. 
Copies of transcripts of proceedings can 
be obtained by appellants by ordering 
same from the public reporter and paying 
the cost thereof. 

§22—60.211—9 Withdrawal of exhibits. 

After a decision has become final, upon 
request and after notice to the other 
party, the Board may in its discretion 
permit the withdrawal of original ex¬ 
hibits, or any part thereof, by the party 
entitled thereto. The substitution of 
certified true copies of exhibits or any 
part thereof may be required by the 
Board in its discretion as a condition of 
granting permission for such withdrawal. 
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the other party, if oral, or shall be served 
upon the other party in accordance with 
paragraph (a) of this section, if written. 

§ 22—60.214 Findings, recoramendal ions, 
and decision. 

(a) In cases where the Board has not 
been delegated the power of final deci¬ 
sion. it shall submit its written findings 
and recommendations to the Assistant 
Director. The Assistant Director may 
accept, modify or reject the Board’s find¬ 
ings and recommendations, and in his 
discretion he may direct that copies 
thereof be served upon the parties and 
that they be given such opportunity as he 
may specify to comment orally or in writ¬ 
ing prior to making hts decision. The de¬ 
cision of the Assistant Director in such 
cases shall be final and conclusive within 
the meaning of the Disputes clause of the 
contract. 

(b) In cases where pursuant to § 22- 
60.206<a) the Assistant Director has dele¬ 
gated to the Board the power of final 
decision, the Board’s findings and deci¬ 
sion shall be final and conclusive within 
the meaning of the “Disputes/* clause of 
the contract. 

<c) Every final decision pursuant to 
paragraphs (a) and (b) of this section 
and all findings and recommendations of 
the Board pursuant to paragraph (a) of 
this section shall be based upon substan¬ 
tial evidence of record. 

(d) A copy of each decision shall be 
furnished to both parties to the appeal 
and shall be available for public inspec¬ 
tion at the office of the Contracting 
Officer. 

These regulations shall become effec¬ 
tive as of the date they are published in 
the Federal Register. 
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sity specified In § 73.685(a) of the rules. 
Therefore, it is deemed appropriate that 
the Commission delegate to the Chief, 
Broadcast Bureau, authority to act on 
requests for waiver of § 73.652(a) to per¬ 
mit multiple-city identification, if all of 
each community for which identification 
permission is sought is provided with the 
requisite predicted field intensity speci¬ 
fied in 5 73.685(a) of the rules by the 
station seeking such authority. 

3. Since this amendment relates to a 
matter of agency organization and pro¬ 
cedure, neither a prior notice of rule 
making nor a waiting period for the 
change to become effective is necessary 
(section 4 of the Administrative Proce¬ 
dure Act; 5 U.S.C. 1003). Authority for 
promulgation of this amendment to the 
Commission’s rules and regulations is 
contained in sections 4 (i) and (j), 5(d), 
and 303 (r) of the Communications Act 
of 1934, as amended. 

4. It is ordered. That, effective May 6. 
1966, § 0.281 of the Commission’s rules 
and regulations is amended by the addi¬ 
tion of subparagraph (17) to paragraph 
(d). to read as follows: 

§ 0.281 Authority delegated. 


(d) • • * 

(17) For waiver of the provisions of 
§ 73.652(a) of this chapter to permit 
multiple-city identification, where the 
additional community or communities 
with which identification is sought, are 
provided with the requisite field intensity 
specified in § 73.685(a) of this chapter 
by the station seeking such authority. 

• * * • • 

(Sec. 4. 48 Stat. 1066. as amended: 47 U.S.C. 
154. Interpret or apply sec. 303, 48 Stat. 
1082, as amended; sec. 5, 66 Stat. 718; 47 
U.S.C. 303. 155) 

Released: April 28, 1966. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 66-4854; Filed, May 3. 1906; 
8:48 a.m.| 


(Docket No. 16409; FCC 66-3911 

PART 73—RADIO BROADCAST 
SERVICES 

Report and Order 

In the matter of amendment of 
§ 73.202, Table of assignments, FM 
Broadcast Stations (Charleston and 
Logan, W. Va.); Docket No. 16409, RM- 
887. 

1. The Commission has before it for 
consideration its notice of proposed rule 
making, FCC 66-20, issued in this pro¬ 
ceeding on January 7, 1966 (31 F.R. 355), 
inviting comments on a proposal ad¬ 
vanced by Reeves Broadcasting Corp., 
licensee of Station WHTN-TV, Hunting- 
ton, W. Va., as follows: 


1 Commissioner Loevlnger absent. 


§22-60.212 Submission of additional 
information at Board’s request. 

The Board may request either party at 
any stage of an appeal proceeding to 
furnish any information which the 
Board deems necessary or desirable in 
connection with its consideration of the 
appeal. Submission thereof shall be 
made within a reasonable time limit to be 
specified by the Board. 

§ 22—60.213 ('.oniinuniratioiis between 
parties and the Board; evidence of 
service. 

(a) Copies of all briefs, pleadings, no¬ 
tices and other communications between 
a party and the Board shall be simultane¬ 
ously served upon the other party, except 
that in the case of lengthy written mate¬ 
rial placed in the appeal file pursuant to 
§ 22-60.206 or § 22-60.212. it shall be suf¬ 
ficient to serve upon the other party a 
description of the material in question 
and the date of its transmission for the 
file. All written communications by a 
party to the Board shall contain or be 
accompanied by evidence of simultane¬ 
ous service upon the other party by 
means of personal delivery or by mail. 

(b) Except as provided in § 22-60.211- 
3, all communications between one party 
to a pending appeal and members of the 
Board which relate to the merits of the 
appeal shall be made in the presence of 


Sargent Shriver. 

Director. 

April 26. 1966. 

(F.R. Doc. 66-4836: FUed, May 3. 1966; 
8:47 a.m.J 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[ FCC 66-388 J 

PART 0— COMMISSION 
ORGANIZATION 

Delegation of Authority to Chief, 
Broadcast Bureau 

Order. At a session of the Commission 
> held at its offices in Washington, D.C., on 
the 27th day of April 1966; 

1. The Commission has under consid¬ 
eration the requirements of § 73.652(a) 
of its rules, dealing with station identi¬ 
fication by television broadcast stations 
(call letters and location). 

2. The Commission has waived these 
provisions so as to permit multiple city 
identification in all situations in which 
the additional community or communi¬ 
ties with which the station concerned 
wished to be identified were provided 
with the requisite predicted field lnten- 


No. 86—Pt. I- 
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City 

Channel No. 

Present 

Proposed 

Charleston, 

241.248,253,260, 

241.248,253,260, 

W. Va. 

290. 

274. 

Logon, W. Va_ 

270,274 

270 


The proposal would delete Channel 290 
from Charleston, substitute Channel 274 
therefor and delete Channel 274 from 
Logan. Since Station WTIO operates 
on Channel 290 in Charleston, its au¬ 
thorization will have to be modified in 
the event the proposal is adopted. 

2. The stated purpose of the proposed 
shifts is to eliminate the second harmonic 
interference which occurs to reception 
in Charleston of TV Station WHTN-TV, 
which operates on Channel 13 at Hunt¬ 
ington, due to the operation of FM Sta¬ 
tion WTIO on Channel 290. Reeves 
states that the interference occurs within 
a radius of 2 miles from the WTIO trans¬ 
mitter and is due to overloading of the 
input circuits of the TV receivers by the 
strong signal of that station which 
causes a second harmonic signal to ap¬ 
pear within the Channel 13 signal. 
Petitioner further submits that the pro¬ 
posal is the only practical solution to the 
problem and that there has not been any 
application filed for either of the two 
FM assignments in Logan, a community 
of 4,185 persons. 

3. In the notice we invited comments 
on the question of whether the chan¬ 
nel proposed to be deleted from Charles¬ 
ton cannot be assigned elsewhere, and 
if not, whether the proposal does not 
represent an inefficient use of available 
spectrum space. In reply to this query 
Reeves shows that there is an area of 
11,300 square miles, of which 2,300 square 
miles is beyond the Grade B contour of 
WHTN-TV, in which Channel 290 may 
be assigned and that within this area is 
populous Fayette County, with a popula¬ 
tion of 67,731. Reeves further states that 
the only FM channel assigned in that 
county is Channel 231, occupied by Sta¬ 
tion WOAY-FM at Oak Hill and that the 
assignment of Channel 290 to this com¬ 
munity would provide a competitive FM 
service. Finally, petitioner points out 
that WTIO has been cooperative in seek¬ 
ing a solution to the interference prob¬ 
lem and is willing to shift from Channel 
290 to 274 as soon as possible. 

4. Chemical City Broadcasting Com¬ 
pany, the licensee of Station WTIO, 
Charleston, W. Va., states that it will 
not oppose the modification of its license 
to specify Channel 274 in lieu of 290 if 
Channel 290 is moved to Oak Hill, W. 
Va., and provided that Reeves Broadcast¬ 
ing Corp. agrees to pay the sum of $1,000 
as partial payment of the expected ex¬ 
penses. Chemical City further submits 
that it has been authorized by counsel 
for Reeves to state that the financial 
payment is satisfactory to Reeves. 

5. We have on several occasions 
pointed out that second harmonic inter¬ 
ference to TV reception from FM sta¬ 
tions is basically a problem of transmitter 
and receiver design and is not a factor 
normally taken into account in the as¬ 


signment of FM and TV channels. How¬ 
ever, we have made some channel 
changes where a simple solution was 
found which was agreeable to all the par¬ 
ties concerned and did not adversely af¬ 
fect the public interest. See Information 
Bulletin dated February 19, 1965, FCC 
65-130 and public notice dated February 
3. 1966, FCC 66-106. We are of the 
view that the proposal advanced by 
Reeves as modified by both Reeves and 
WTIO would serve the public interest 
and should be adopted. This would re¬ 
move the interference problem without 
deleting an FM channel from use in the 
general area. While Oak Hill is not a 
large community (1960 Census popula¬ 
tion 4,711), a second channel assigned 
there is available for use in a number 
of other communities under the “25- 
mile rule,” and if used would provide a 
competitive broadcast service (the AM, 
FM, and TV stations at Oak Hill are 
owned by the same licensee). We fur¬ 
ther are of the view that the payment of 
$1,000 toward the cost of the changeover 
is reasonable. 

6. In summary, we believe that the de¬ 
letion of Channel 290 from Charleston 
and the substitution of Channel 274 
would serve the public interest since it 
would remove the existing interference 
problem without any loss of FM assign¬ 
ments or a shift of the problem to any 
other city or TV station. We also be¬ 
lieve that the assignment of a second FM 
channel to Oak Hill rather than to Logan 
would be in the public interest since the 
former is somewhat larger than the 
latter, since Logan has two AM stations 
(both unlimited time operations) while 
Oak Hill has only one daytime-only AM 
station, and since it would provide a com¬ 
petitive broadcast service in Oak Hill. 

7. Authority for the adoption of the 
amendments contained herein is con¬ 
tained in sections 4(i), 303, 307(b), and 
316 of the Communications Act of 1934, 
as amended. 

8. In view of the foregoing: It is 

ordered , That effective June 6, 1966, 

§ 73.202 of the Commission’s rules, the 
FM Table of Assignments, is amended to 
read, with respect to the communities 
named below, as follows: 

City Channel No. 

Charleston, W. Va. 241.248,253.260.274 

Logan. W. Va. 270 

Oak Hill, W. Va_ 231,290 

9. It is further ordered, That the out¬ 
standing license held by Chemical City 
Broadcasting Co. for Station WTIO on 
Channel 290 at Charleston, W. Va., is 
modified, to specify operation on Chan¬ 
nel 274 subject to the following condi¬ 
tions: 

(a) The licensee shall submit to the 
Commission by May 13, 1966, all the 
technical information normally required 
for the issuance of a construction permit 
for operation on Channel 274, including 
any changes in antenna and transmission 
line. 

(b) The licensee may continue to oper¬ 
ate on Channel 290 until upon its request, 
the Commission authorizes interim oper¬ 
ation on Channel 274, following which 
the licensee shall submit (within 30 days) 


the measurement data normally required 
of an applicant for an FM station license. 

10. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 307, 48 Stat.. 1060. 1082. 1083. 
as amended, sec. 316, 66 Stat. 717; 47 U.S.C. 
154, 303. 307,316) 

Adopted: April 27,1966. 

Released: April 28.1966. 

Federal Communications 
Commission/ 
l seal! Ben F. Waple, 

Secretary. 

[P.R. Doc. 66-4855; Piled, May 3, 1966; 
8:48 a.m.] 


[Docket No. 14229; FCC 66-3961 

part 73—RADIO BROADCAST 
SERVICES 

Memorandum Opinion and Order 

In the matter of fostering expanded 
use of UHF television channels; petition 
for reconsideration of assignments at 
Modesto and Stockton, Calif., Docket No. 
14229. 

1. KLOC Broadcasting Co., Inc. 
(KLOC-TV), permittee of KLOC-TV. 
Channel 17, Modesto, Calif., has filed a 
Petition for Reconsideration of the Fifth 
Report and Memorandum Opinion and 
Order in the above-entitled matter, in¬ 
sofar as it retained the assignment of 
Channel 17 in Modesto. 

2. In support thereof, the petitioner 
calls attention to its application 
(BMPCT-6126) for the relocation of 
KLOC-TV to a site on Mount Oso, some 
22 miles southwest of Modesto from 
which it will be able to provide substan¬ 
tially better coverage to the San Joaquin 
Valley. Channel 17 may not be used at 
the Mount Oso site and meet the re¬ 
quired 75-mile geographic separation to 
KSAN-TV, Channel 32, San Francisco. 
Calif. The petitioner claims that the 
mileage separation problem came as a 
complete shock because it believed that 
the move of Channel 17 to Mount Oso 
presented no unusual problems and its 
plan for such a move has advanced to the 
point where substantial commitments 
have been made and payment of some of 
the obligations commenced. KLOC-TV 
further claims that Channel 14 was de¬ 
leted from Modesto and Channel 17 sub¬ 
stituted therefor “over the strong objec¬ 
tions of the principals of KLOC-TV—" 
in the proceedings in Docket No. 14484, 
adopted March 28, 1962 (FCC 62-364) 
which moved Channel 14 to San Mateo, 
Calif., for educational use. 

3. A review of that proceeding shows 
that objections to the move were filed by 
the Mayor of Modesto and two individ¬ 
uals who are the original applicants for 
Channel 17 in a partnership agreement, 
and who subsequently formed a corpo¬ 
ration to bring in additional individuals 
and secure additional financing. The 
objections were not based upon the con¬ 
templated use of the Mount Oso site but 


1 Comm LbsI oners Bartley and Cox dissent¬ 
ing; Commissioner Loevlnger absent. 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4. 1966 

















RULES AND REGULATIONS 


6629 


merely opposed to the loss of a low num¬ 
bered UHF channel. In the adopted 
amendment, Channel 17 was substituted 
for Channel 14 in Modesto and the ob¬ 
jectors apparently found this to be sat¬ 
isfactory. It may be noted that KCSM- 
TV, a noncommercial educational TV 
station began operation on Channel 14 
in San Mateo on October 12, 1964, and al¬ 
though KLOC-TV has held a construc¬ 
tion permit since November 12. 1964, the 
station has not yet been placed in opera¬ 
tion. Its application for the move to 
Mount Oso was not filed until July 1. 
1965. 

4. The petitioner has suggested that 
the site problem may be resolved by shift¬ 
ing Channel 19 from Stockton to 
Modesto, deleting Channel 17 from 
Modesto, and substituting Channel 31 
for Channel 19 in Stockton. Channel 
19 could not be placed in Modesto using 
the main Post Office reference point be¬ 
cause Channel *23 is assigned there and 
a minimum geographic separation of 20 
miles must be maintained between 
Channel 19 and Channel 23. However, 
since the Mount Oso site is 22 miles from 
the Post Office, Channel 19 can be used 
there in full compliance with the geo¬ 
graphic separation requirements. Chan¬ 
nel 17 must be deleted from Modesto if 
31 is to be used at Stockton. Therefore, 
Channel 19 would be a substitute for the 
currently authorized Channel 17 for 
KLOC-TV. The application for author¬ 
ity to move to Mount Oso is granted, 
and that site becomes the reference point 
for Channel 19. The assignment of 
Channel 19 to Modesto will restrict to 
some extent the location of a station 
proposing to use Channel 23 because of 
the 20 mile “taboo” on assignments four 
channels apart; but it is already some¬ 
what restricted (for example as to lo¬ 
cation at Mount Oso) by other assign¬ 
ments including Channel 38 at San 
Francisco. If the permittee fails to pro¬ 
ceed diligently with the construction and 
operation of the authorized facilities, 
steps may be instituted to delete the new 
assignment. 

5. In light of the foregoing and pur¬ 
suant to the authority contained in sec¬ 
tions 4(i), 303, and 307(b) of the Com¬ 
munications Act of 1934, as amended: It 
is ordered , That, effective June 10, 1966, 
the Table of Assignments in § 73.606(b) 
of the Commission’s rules is amended, 
insofar as the cities listed below are con¬ 
cerned, to read as follows: 

City Channels 

Modesto. Calif_ 19—, *23 

Stockton, Calif_13-f-.31.58 

6. By this action, the Petition for Re¬ 
consideration filed by KLOC Broadcast¬ 
ing Co.. Inc., is granted. 

7. It is further ordered, That, the ap¬ 
plication of KLOC Broadcasting Co., Inc., 
for modification of construction permit 
of Station KLOC-TV. Modesto, Calif. 
(BMPCT-6126), is granted except that 
Channel 19— is specified instead of 
Channel 17; the revised specifications for 


KLOC-TV will be set forth in a modified 
permit to be issued shortly. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47UB.C. 303, 307) 

Adopted: April 29,1966. 

Released: April 29,1966. 

Federal Communications 
Commission, 1 

r seal] Ben F. Waple, 

Secretary. 

jP.R. Doc. 66 4856; Filed, May 3. 1966; 
8:49 ajn.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapfer I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 

Squaw Creek National Wildlife 
Refuge, Mo. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations: sporl fish¬ 
ing: for individual wildlife refuge 
areas. 

Missouri 

SQUAW CREEK NATIONAL WILDLIFE REFUGE 

Sport fishing on the Squaw Creek Na¬ 
tional Wildlife Refuge. Mo., is permitted 
only on the area designated by signs as 
open to fishing. These open areas, com¬ 
prising 1,000 acres, are delineated on a 
map available at the refuge headquarters 
and from the office of the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, 1006 West Lake Street, Minne¬ 
apolis, Minn., 55408. Sport fishing shall 
be in accordance with all applicable 
State regulations subject to the following 
conditions: 

(1) Open season: May 1,1966, through 
September 30, 1966, daylight hours only. 

(2) the use of boats, without motors, 
is permitted only in designated portions 
of the Main Pool as shown on the map 
available. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on Wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33 and 
are effective through September 30, 1966. 

Harold H. Burgess, 
Refuge Manager, Squaw Creek 
National Wildlife Refuge, 
Mound City, Mo. 

April 26,1966. 

(F.R. Doc. 66-4820; Filed, May 3, 1966; 

8:45 a.m.l 


* Commissioners Lee and Loevlnger absent. 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

PART 68—REGULATIONS AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN AGRI¬ 
CULTURAL COMMODITIES AND 
PRODUCTS THEREOF 

Miscellaneous Amendments 
Correction 

In F.R. Doc. 66-3895 appearing at page 
5605 in the issue for Saturday. April 9, 
1966, the following corrections are made 
in § 68.42. The line immediately follow¬ 
ing item (a)(2) under “Hay and straw 
inspection” is deleted and the following 
is inserted: “(3) Minimum fee; truck, 

warehouse, barn, or elsewhere-10.00”, 

Item (a) (21) under “Laboratory testing” 
is corrected to read: “(21) Fat acidity 
_2.05”. 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 
PART 980—TOMATOES 
Import Restrictions 

Findings, (a) Notice of rule making 
regarding proposed restrictions on the 
importation of tomatoes into the United 
States, to be effective May 5,1966, to July 
15, 1966, pursuant to the requirements of 
section 8e-l (7 U.S.C. 608e-l) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (secs. 1-19, 48 Stat. 
31, as amended; 7 U.S.C. 601 et seq.> was 
published in the Federal Register April 
23, 1966 (31 F.R. 6276). This notice af¬ 
forded interested persons an opportunity 
to file data, views, or arguments in regard 
thereto through April 28, 1966. None 
was filed. 

After consideration of all relevant ma¬ 
terial, including the proposals set forth 
in the aforesaid notice, it is hereby found 
that the restrictions on the importation 
of tomatoes into the United States, as 
hereinafter provided, are in accordance 
with section 8e-l of the act. 

(b) It is further found that good cause 
exists for not postponing the effective 
date of this regulation beyond May 9. 
1966 (5 U.S.C. 1003) in that (1) the re¬ 
quirements established by this import 
regulation are issued pursuant to section 
8e-l of the Agricultural Marketing 
Agreement Act of 1937, as amended, 
which makes such regulations manda¬ 
tory; (2) compliance with this tomato 
import regulation should not require any 
special preparation by importers which 
cannot be completed by the effective 
date; (3) notice hereof is in excess of 
the minimum period of 3 days specified 
in section 8e-l of the act; (4) in fixing 
the effective date hereof due considera¬ 
tion has been given to the time required 
for the transportation and entry into the 
United States after picking of imported 
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tomatoes to which this regulation is ap¬ 
plicable as required by section 8e-l of the 
act; (5) such notice is hereby determined 
to be reasonable; and (6) the regulations 
hereby established for tomatoes that may 
be imported into the United States com¬ 
ply with the size restriction imposed upon 
domestic tomatoes under Marketing Or¬ 
der No. 965. 

§ 980.202 Tomato Import Regulation 
No. 11. 

Except jas otherwise provided, during 
the perioa from May 9, 1966, to July 15, 
1966, no person shall import fresh toma¬ 
toes of any variety except Cerasiform 
type commonly referred to as cherry 
tomatoes and elongated types, commonly 
referred to as pear shaped or paste toma¬ 
toes and including, but not limited to, 
San Marzano, Red Top, and Roma varie¬ 
ties unless they are inspected and meet 
the requirements of this section. 

(a) Size requirement .—(1) Size. 1 *tic 
inches minimum diameter or larger. 

(2) Tolerance for size. Not more than 
ten (10) percent, by count, of the to¬ 
matoes in any lot may be smaller than 
the specified minimum diameter. 

(b) Minimum quantity. Any impor¬ 
tation which in the aggregate does not 
exceed 120 pounds, may be imported 
without regard to the provisions of para¬ 
graph (a) of this section. 

(c) Plant quarantine. No provisions 
of this section shall supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of Governmental in¬ 
spection service . The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Consumer and 
Marketing Service, U.S. Department of 
Agriculture, and the Fruit and Vegetable 
Division, Production and Marketing 
Branch, Canada Department of Agricul¬ 
ture, are designated as governmental in¬ 
spection services for certifying the grade, 
size, quality, and maturity of tomatoes 
that are imported, or to be imported, 
into the United States under the pro¬ 
visions of section 8e-l of the act. 

(e) Inspection and official inspection 
certificates. (1) Inspection by the Fed¬ 
eral or Federal-State Inspection Service, 
by the Fruit and Vegetable Division, 
Production and Marketing Branch, 
Canada Department of Agriculture, or 
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by such other governmental inspection 
service as may be designated, or ap¬ 
proved, by the Director, Fruit and Vege¬ 
table Division, Consumer and Marketing 
Service, with appropriate evidence there¬ 
of in the form of an official inspection 
certificate issued by the respective service 
and applicable to a particular shipment 
of tomatoes, is required. Each such lot 
shall be made available and accessible 
for inspection. Such inspection and 
certification will be made available in 
accordance with the rules and regula¬ 
tions governing inspection and certifi¬ 
cation of fresh fruits, vegetables, and 
other products (Part 51 of this title). 
Since inspectors may not be stationed in 
the immediate vicinity of some smaller 
ports of entry, importers of uninspected 
and uncertified tomatoes should make 
advance arrangements for inspection by 
ascertaining whether or not there is an 
inspector located at their particular 
port of entry. For all ports of entry 
where an inspection office is not located, 
each importer must give the specified 
advance notice to the applicable office 
listed below prior to the time the to¬ 
matoes will be imported. 


Ports 

Office 

Advance 
not loo 

All Texas 
points. 

W. T. McNabb, Post 

Office Box 111, 222 
McClendon Building, 
Harlingen, Tex., 7*550 
(Phone—OarQeld 3-5644). 

1 day. 

All Arizona 
points. 

It. U. Bextelson, 130 Grand 
Avenue, Post Office Box 
1646, Nogales, Am., 85621 
(Phone—Atwater 7 -2902). 

Do. 

All California 
points. 

Corley I). Williams, 784 
South Central Avenue, 
Kooin 294, Los Angeles, 
Calif., 90021 (Phone- 
Mod teem 2-8756). 

3 days. 

New York 

City. 

Edward J. Boiler, 346 
Broadway, Room 306, 

New York, N.Y., 10013 
(Phono— Rector 2-8000, 
ext. 807). 

1 day. 

Miami, Fla... 

Lloyd W. Boney, 1350 
Northwest 12th Avenue, 
Room 538, Miami, Fla., 
33136 (Phone—371-2514 
or 371-2618). 

Do. 

AU other 

points. 

D. S. Matheson, Fruit and 
Vegetable Division, 
CAMS, Washington, 

D.C., 20250 (Phone— 
Dudley 8-5870). 

3 days. 


(2) Inspection certificates shall cover 
only the quantity of tomatoes that is be¬ 
ing imported at a particular port of entry 
by a particular importer. 

(3) The cost of inspection and certifi¬ 
cation shall be borne by the applicant 
therefor. 

(4) Each inspection certificate issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or appli¬ 
cant; 

(ill) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
of the containers; 

(vi) The railroad car initials and num¬ 
ber, the truck and trailer license number, 
the name of the vessel, or other identifi¬ 
cation of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets U.S. Import re¬ 
quirements under section 8e-l of the 
Agricultural Marketing Agreement Act. 

(f) Reconditioning prior to importa¬ 
tion . Nothing contained in this part 
shall be deemed to preclude any importer 
from reconditioning prior to importation 
any shipment of tomatoes for the pur¬ 
pose of making it eligible for importation. 

(g) Definitions. ‘‘Importation’'means 
release from custody of the UB. Bureau 
of Customs. 

Effective date . Dated May 2, 1966, to 
become effective May 9,1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Consumer 
and Marketing Service . 

[F JR. Doc. 66-4916; Filed, May 3, 1966; 

8:49 ajn.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1032, 1050 1 

(Docket Nos. AO 355, AO-313-A8] 

MILK IN CENTRAL ILLINOIS AND SUB¬ 
URBAN ST. LOUIS MARKETING AREAS 

Notice of Additional Time for Filing 
Exceptions To Recommended Deci¬ 
sion on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. et seq.), and 
the applicable rules of practice and pro¬ 
cedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that additional time is given for 
filing exceptions to the recommended 
decision with respect to the proposed 
agreements and to the orders regulating 
the handling of milk in the Central Illi¬ 
nois and Suburban St. Louis marketing 
areas, which was issued April 26, 1966 (31 
FJt. 6497). Such exceptions should be 
filed not later than May 12, 1966, with 
the Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C., 20250. 
The exceptions should be filed in quad¬ 
ruplicate. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Signed at Washington, D.C., on April 
29, 1966. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

(F.R. Doc. 66-4848; Piled. May 3. 1966; 

8:48 a.m.] 


[7 CFR Part 1126 1 

(Docket No. AO-231-A24J 

MILK IN NORTH TEXAS MARKETING 
AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 


tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the North Texas marketing area. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
U.S. Department of Agriculture. Wash¬ 
ington, D.C., 20250, by tile 15th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should be 
filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated, was conducted at Dallas, Tex., on 
January 27, 1966, pursuant to notice 
thereof which was issued January 19, 
1966 (31 F.R. 910). 

The material issues on the record of 
the hearing relate to: 

1. Definitions and other provisions re¬ 
lating to plants; 

2. Interorder diversion of producer 
milk; 

3. Classification of sterilized cream; 
and 

4. Administrative expense. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Definitions and other provisions re¬ 
lating to plants . The present pooling 
standards for distributing plants and co¬ 
operative association plants should be 
changed. Provisions relating to newly 
defined “partially regulated distributing 
plants” should be included in the order. 
Also, a new “plant" definition should be 
added and the present “distributing 
plant” definition should be modified. 

The North Texas order now provides 
that a distributing plant shall be a pool 
plant in any month in which it sells 
fluid milk products on routes in the 
North Texas marketing area. 1 In the 
case of a plant operated by a cooperative 
association, the order provides that a 
plant not qualifying as a pool distribut¬ 
ing plant or a pool supply plant shall 
be a pool plant if located in the market¬ 
ing area and Grade A milk is received 
at the plant from dairy farmers and 
also is delivered directly from members' 
farms to pool plants of other handlers. 
For either type of plant, token perform¬ 
ance by the plant operator is sufficient 
for the plant to qualify for pooling. 


1 Under certain conditions, a distributing 
plant selling packaged milk in the North 
Texas market and In another federally regu¬ 
lated market In the same month may be a 
pool plant under the other order. Further 
attention to this situation is unnecessary 
in considering the issue at hand. 


The North Texas Producers Associa¬ 
tion, whose members supply about 85 
percent of the producer milk in the 
North Texas market, proposed a revision 
of the pooling standards for these types 
of plants. It recommended that a pool 
distributing plant should sell as fluid 
milk products at least 50 percent of its 
receipts of Grade A milk on routes, and 
at least 10 percent of such receipts on 
routes in the North Texas marketing 
area. For a plant operated by a co¬ 
operative association, producers proposed 
that 50 percent of the producer milk 
of members should be received at pool 
distributing plants of other handlers or 
be transferred to such plants from the 
association's plant. 

These proposed pooling standards are 
reasonable and appropriate under cur¬ 
rent marketing conditions and should be 
adopted. 

When a plant acquires pool plant 
status under the North Texas order, ail 
milk received at the plant from pro¬ 
ducers is pooled and priced under the 
terms of the order. The returns to the 
producers are based on the overall utili¬ 
zation of all producer milk received dur¬ 
ing the month at all pool plants in the 
market. Essential to the operation of a 
marketwide pool is the establishment of 
minimum performance requirements to 
distinguish between those plants sub¬ 
stantially engaged in serving the fluid 
needs of the market and those plants 
which do not serve the market in a way, 
or to a degree, that warrants their shar¬ 
ing (by being included in the market 
pool) in the market average utilization 
of Class I milk. Such distinction is nec¬ 
essary; otherwise, the proceeds from the 
higher priced Class I milk could be dis¬ 
sipated by including in the market pool 
additional quantities of milk which were 
acquired by handlers primarily for man¬ 
ufacturing purposes. Such dissipated 
proceeds could accrue to the benefit of 
producers supplying milk to handlers 
•'who do not regularly or dependably fur¬ 
nish the fluid milk needs of consumers 
in the North Texas market. 

In this manner, the uniform price for 
the market could be depressed to the 
point that it would not serve its function 
of attracting an adequate supply of milk 
for the market’s fluid needs without pro¬ 
viding for a Class I price higher than 
otherwise would be necessary. Since 
they are generally passed on to the pub¬ 
lic, Class I price increases necessitated 
solely because of inadequate pooling 
standards would be contrary to the pub¬ 
lic interest. Therefore, if they are to 
share in the market pool funds, it is es¬ 
sential that plant operators perform 
marketing functions (i.e., deliver milk 
to the market in specified proportions) 
which contribute to providing adequate 
and dependable market supplies. The 
proper performance requirements for 
pool plants are essential provisions in a 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 






6632 

milk order if the order is to attain the 
statutory purpose of assuring adequate 
supplies of milk in the most economical 
manner and in a way that best serves 
the public interest. 

The establishment of proper pooling 
standards is also essential to the deter¬ 
mination of which distributing plants 
need not be subject to full regulation 
under the order. Some handlers may 
make only a very minor proportion of 
their total route sales in the defined mar¬ 
keting area. In other federally-regu¬ 
lated markets, it has been found that the 
objectives of an order may be achieved in 
most cases without appljdng full regula¬ 
tion to such persons. 

The present pooling standards of the 
North Texas order cannot be relied upon 
to fulfill the purposes which performance 
requirements should serve. They have 
worked reasonably well in this market, 
though, because plants associated pri¬ 
marily with other markets or engaged 
primarily in the manufacturing of milk 
have not become pool plants under the 
order. However, revision of the pooling 
standards would give greater assurance 
that orderly marketing conditions will 
be maintained in tills area. Pooling 
standards similar to those adopted 
herein have been incorporated in many 
other Federal orders. They have con¬ 
tributed generally to an adequate iden¬ 
tification of those plants which are an 
integral part of the markets involved. 
This has assisted in assuring an ade¬ 
quate supply of pure and wholesome 
milk for consumers in these areas. 

At the hearing a handler proposed 
that a distributing plant be fully regu¬ 
lated if the plant's route sales in the 
marketing area are 5 percent or more of 
its receipts. The handler contended that 
this pooling standard would provide 
greater competitive protection to fully 
regulated handlers than would the “10 
percent*’ pooling requirement proposed 
by producers. 

This should not be adopted. The 10 
percent requirement is a reasonable 
standard for distinguishing between 
those distributing plants which are sub¬ 
stantially engaged in supplying con¬ 
sumers in the North Texas market and 
those which do so to only a minor extent. 
As described later, provisions are pro¬ 
posed herein for pricing in-area route 
sales by the latter, or “fringe area,” 
plants. These provisions should ade¬ 
quately equate the competitive position 
in the marketing area between fully reg¬ 
ulated handlers and partially regulated 
fringe area handlers. 

A distributing plant selling at least 50 
percent of its receipts on routes is pri¬ 
marily in the fluid milk business. Such 
a percentage, then, represents a perform¬ 
ance standard by which plants engaged 
significantly in supplying fluid milk to 
consumers may be identified. This per¬ 
formance requirement should be applied 
somewhat differently, though, in the case 
of distributing plants operated by the 
same handler. The order should pro¬ 
vide that if two or more such plants each 
meet the 10 percent in-area sales re¬ 
quirement, the 50 percent requirement 
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may be based on the combined receipts 
and route disposition of all such plants. 

This provision was proposed at the 
hearing by a handler who operates a dis¬ 
tributing plant at Dallas and another 
such plant at Fort Worth. The Dallas 
plant is a fluid milk operation with no 
manufacturing facilities. Fluid milk 
items are processed and packaged at the 
nearby Fort Worth plant, also. In ad¬ 
dition, the handler manufactures prod¬ 
ucts at the latter plant for distribution 
from both plants. The two plants have 
qualified as pool distributing plants since 
the inception of the order. Under the 
proposed pooling standards, however, the 
Fort Worth plant would not have quali¬ 
fied as a pool plant during six months of 
a recent 12-month period. During these 
6 months less than 50 percent of its re¬ 
ceipts were sold in the form of fluid milk 
products. The handler contended that 
if he were to insure pool plant status for 
this plant under the pooling standards 
proposed by the cooperative association 
he could not take full advantage of the 
costly specialized manufacturing equip¬ 
ment installed only in the Fort Worth 
plant. 

This situation can be accommodated 
by use of the above-mentioned pooling 
provisions. Such performance require¬ 
ments in this type of situation would be 
consistent with the purposes which pool¬ 
ing standards should serve. Under this 
arrangement a handler operating more 
than one distributing plant in the market 
would be afforded the opportunity of ef¬ 
fecting economies available through spe¬ 
cialization of plant operations. The 
handler's total operation, however, would 
be primarily engaged in supplying fluid 
milk to consumers. 

There appears to be no reason to re¬ 
quire that distributing plants qualifying 
for pool status in this manner qualify 
individually as pool plants for the pre¬ 
ceding 12 months, as the handler sug¬ 
gested. Adequate association with the 
market can be based on current market¬ 
ing practices without detriment to the 
regulatory scheme of the order. 

Pooling provisions were established in 
the North Texas order for plants oper¬ 
ated by the major cooperative association 
in the market in conjunction with its 
supplying member milk to handlers. 
Customarily in this market, milk is 
moved from members' farms directly to 
pool distributing plants. Milk not 
needed by handlers is usually moved by 
the association to its plants for manu¬ 
facturing. For this reason it is not 
practical for the association's plants to 
qualify for pool status on the basis of 
shipments from the plants to other pool 
plants. Nevertheless, the plants are 
essential to the service provided by the 
association in supplying daily milk re¬ 
quirements of handlers. Because of the 
part these plants play in the handling of 
reserve milk, it is necessary that they be 
allowed pool status. Then, when milk 
of members is moved to such plants 
rather than to processing plants, such 
farmers will maintain their producer 
status. 


At the time the present pooling stand¬ 
ards for such plants were adopted, dis¬ 
tributing plants could obtain pool plant 
status on the basis of token in-area Class 
I sales. Because of this it was not prac¬ 
tical to establish pooling standards for 
cooperative association plants signifi¬ 
cantly different from those for distribut¬ 
ing plants. With the standards proposed 
herein for distributing plants, the basis 
for pooling association plants can be 
changed also. It is desirable that a 
standard of performance be provided to 
assure that such plants and the milk 
handled by them are substantially asso¬ 
ciated with the fluid milk requirements 
of the market. The 50 percent require¬ 
ment with respect to deliveries of mem¬ 
ber milk to pool distributing plants of 
other handlers would provide such a 
standard. 

As indicated, the required deliveries of 
milk by a cooperative association should 
be made to pool distributing plants other 
than its own. This was proposed by the 
proponent association which operates a 
pool distributing plant. No other such 
plant in the market is operated by a 
cooperative association. This provision 
would tend to assure that an association’s 
balancing plant would be qualified for 
pooling only on the basis of a bona fide 
association with the Class I requirements 
of the market. This would not be the 
case of an association operating a pool 
distributing plant could qualify another 
plant merely on the basis of the de¬ 
liveries of member milk from farms to 
its own distributing plant. 

The order now requires that a co¬ 
operative association plant be located 
in the marketing area. With the estab¬ 
lishment of pooling standards which re¬ 
quire greater performance, this require¬ 
ment is no longer necessary. Under 
most circumstances any plant, wherever 
located, should be pflowed to become a 
pool plant if it meets the marketing per¬ 
formance standards for regulation which 
at any time are equal for all plants 
performing the same function. 

The proposed pooling standards for 
distributing plants and cooperative as¬ 
sociation plants, as adopted herein, 
would not affect the present status of 
plants now regulated under the North 
Texas order. 

The requirement that a pool distribut¬ 
ing plant have at least 10 percent of its 
route sales in the marketing area would 
tend to keep to a minimum the amount 
of producer milk sold outside the area. 
It is likely, though, that some out-of- 
area sales would exist. Presently, all 
producer milk disposed of not only with¬ 
in the North Texas marketing area but 
outside this area is fully regulated and 
priced under the order. It is necessary 
that this arrangement be continued 
under the order. Otherwise, the effect 
of the order could be nullified, thereby 
jeopardizing the orderly marketing 
process. 

If only his in-area sales were subject 
to classification, pricing and pooling, a 
regulated handler with Class I sales both 
inside and outside the marketing area 
could assign any value he chose to his 
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outside sales. He thereby could reduce 
his average cost of all of his Class I milk 
below that of other regulated handlers 
having all, or substantially all, of their 
Class I sales within the marketing area. 
In short, unless all milk of such a handler 
is fully regulated under the order, he 
in effect will not be subject to effective 
price regulation. The absence of effec¬ 
tive classification, pricing and pooling of 
such milk would disrupt orderly market¬ 
ing conditions within the regulated mar¬ 
keting area and would lead to a complete 
breakdown of the order. If a regulated 
handler were free to value a portion of 
his milk at any price he chooses, it 
would be impossible to enforce uniform 
prices to all fully regulated handlers or 
a uniform basis of payments to the pro¬ 
ducers who supply the market. It is es¬ 
sential, therefore, that the order price all 
the producer milk received at a pool plant 
regardless of the point of disposition. 

In conjunction with their proposed 
changes in pooling standards, the coop¬ 
erative association proposed that provi¬ 
sion be made for pricing fluid milk prod¬ 
ucts sold on routes in the marketing area 
by distributing plants which do not qual¬ 
ify as pool plants under this or any other 
Federal order. This should be done. 
With the present pooling provisions there 
has been no need for this. However, the 
proposed changes in the pooling stand¬ 
ards make such action necessary. 

The order should be amended to pro¬ 
ride that the unregulated distributor who 
disposes of fluid milk products on routes 
in the marketing area be accorded the 
following choices as a means of integrat¬ 
ing his plant operations into the market’s 
regulatory scheme: 

<a) He should be allowed to show that 
payment for his total supply of milk from 
dairy fanners has been at least as much 
as if his plant were fully regulated. This 
amount may be paid entirely to his dairy 
fanners or may be paid in part to his 
dairy farmers and in part to the pro¬ 
ducer-settlement fund of the order; 

<b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales within 
the North Texas marketing area; 

(c) He may make a payment to the 
producer-settlement fund on the quan¬ 
tity of Class I sales made in the market¬ 
ing area at a rate equal to the difference 
between the Class I price and the uni¬ 
form price under the order, both appli¬ 
cable at the location of the distributing 
Plant; or 

(d) Any combination of choices (b) 
and (c). 

Distributing plants with route dis¬ 
tribution in a regulated market may not 
meet the performance standards for 
regulation either because of insufficient 
route sales in the defined marketing area 
or because too large a proportion of the 
milk receipts are utilized for purposes 
other than route disposition. However, it 
is usually for the former reason that such 
plants fail to qualify. Distributing-type 
plants generally use a high proportion of 
their receipts in Class I disposition on 
routes. 


Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route sales and to minimize 
overlapping sales areas with unregulated 
handlers. Improvements in refrigera¬ 
tion, transportation, and packaging, 
however, encourage expansion of sales 
areas to such an extent that it is often 
difficult to delineate an area which 
wholly accomplishes these objectives. 
Even if such a delineation were initially 
possible, it inevitably would be only a 
temporary situation. 

Milk distributors are interested in sell¬ 
ing milk. One way of expanding their 
businesses is to expand geographically. 
This presents no particular problem for 
the order program with respect to the 
fully regulated handler since he is re¬ 
quired to pay for his producer milk re¬ 
ceipts on a classified use basis at the spec¬ 
ified minimum order prices regardless 
of where his milk is sold. For each addi¬ 
tional unit of Class I sales he makes he 
must pay the Class I price, whether such 
sales are made inside or outside the mar¬ 
keting area. He cannot use milk bought 
at the lower surplus class price to expand 
Ills sales in either the regulated market 
or in other markets. He must report all 
receipts and utilization of milk and the 
payments made to producers, and main¬ 
tain records which will substantiate such 
reports on audit. The butterfat tests 
upon which he pays producers likewise 
are subject to verification. He must pay 
his pro rata share of the cost of admin¬ 
istering the order. 

The operator of the unregulated dis¬ 
tributing plant is in a substantially dif¬ 
ferent situation. He is not required to 
purchase his milk on a classified use basis 
nor is he required to pay his dairy farm¬ 
ers any particular minimum price. 
Normally, he pays a “flat” price without 
regard to the manner in which he utilizes 
the milk. The flat price which such a 
dealer pays is usually at a level which, 
in relation to competitive conditions in 
his area of procurement, will obtain suf¬ 
ficient milk for his needs. The operator 
of the unregulated distributing plant who 
competes with fully regulated handlers 
for his milk supply is, in effect, in com¬ 
petition with the Federal order blend 
price. He usually may procure his sup¬ 
ply for an equivalent price. This was 
described as generally being the case with 
respect to unregulated distributing plants 
located in some of the nearby areas sur¬ 
rounding the North Texas marketing 
area. The operator of the unregulated 
distributing plant thus is in a position to 
obtain his Class I milk for sale in the 
regulated market at a lower price than 
the handler who is fully regulated by the 
Federal order. 

Order provisions are needed to mini¬ 
mize the price advantage which the op¬ 
erator of an unregulated distributing 
plant has on fluid milk sales in the regu¬ 
lated marketing area. The options which 
it is concluded should be accorded such 
a person, taken in combination, are de¬ 
signed to achieve this end. 

If the operator of an unregulated dis¬ 
tributing plant elects to show that he 
has complied with option (a) above, it 


will be clearly evident that he has paid 
at least as much for his Class I milk as 
a fully regujated handler, for in fact he 
has paid for all his milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I. whether inside or outside the 
marketing area, at the Class I price es¬ 
tablished by the order. The operator of 
the unregulated distributing plant would 
show that he has also paid at least the 
equivalent of the order Class I and Class 
II prices for milk utilized in these re¬ 
spective classes. This option provides a 
meaningful determination of actual pay 
prices of milk by such an operator for 
comparison with order values. 

The above option has been provided 
previously in many of the Federal orders. 
Many operators of unregulated plants 
with route distribution in regulated mar¬ 
kets have found that using this option is 
advantageous. When he is paying for 
his milk supply as much as he would if 
he were fully regulated, this option gives 
such an operator an opportunity to dis¬ 
tribute milk in regulated areas without 
incurring any additional financial obliga¬ 
tions on such milk as the result of the 
order. At the same time, the fact that 
he has paid full class prices for his milk 
will assure that the integrity of the regu¬ 
latory plan has been protected. 

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
supply plant for the unregulated distrib¬ 
uting plant. If performance of the sup¬ 
ply plant in shipping to the unregulated 
distributing plant is equivalent to the 
performance of a regulated supply plant, 
the operator of the unregulated distrib¬ 
uting plant should be permitted, at his 
election, to show that payments to dairy 
farmers at the supply plant are in ac¬ 
cordance with order accounting and 
prices. If the necessary information 
and authority for audit are provided by 
the unregulated distributing plant, the 
operations of the supply plant may be 
included with those of the distributing 
plant to determine if the payments to 
dairy farmers are equivalent to payments 
which w r ould be required under full regu¬ 
lation. Under this option, any amount 
by which such payments at both plants 
are less than under full regulation would 
be owed to the producer-settlement 
fund. This accords the same conditions 
to milk from a supply-type plant as is 
accorded milk received directly from 
dairy farmers at an unregulated dis¬ 
tributing plant. 

If the necessary information as to the 
supply plant is not provided, the obliga¬ 
tion of the unregulated distributing plant 
under this option for milk from the sup¬ 
ply plant should be computed in the same 
manner as the obligation of a regulated 
plant for a receipt of unregulated milk. 

The second option—to purchase milk 
for his marketing area sales from a 
source fully regulated under a Federal 
order—also affords the operator of an un¬ 
regulated distributing plant an opportu- 
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nity to sell milk In the regulated area on 
a basis of competitive equity with respect 
to such sales. 

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I milk. Presum¬ 
ably, he would purchase it on the same 
basis as any other handler who pur¬ 
chases milk for Class I sales within the 
regulated market. Again, since the milk 
would be fully regulated under some 
Federal order, it would afford adequate 
protection to the regulatory plan. 

Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi¬ 
tive equity with respect to his sales with¬ 
in the regulated marketing area, and 
would protect the integrity of the regu¬ 
latory scheme. The rate of payment is 
the difference between the Class I price 
and the uniform price of the market for 
the month when the sale is made. This 
rate is a constant for all locations at a 
given butterfat test of milk. In essence, 
the option fixes a value of the sale at the 
Class I price, and assumes payment to 
dairy farmers at the uniform price of the 
market. It also assumes that all milk 
purchased by such distributor is for 
Class I use, i.e., that he has no surplus, or 
reserve supply. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much as 
the blend price to his dairy farmers, and 
if the milk distributed in the regulated 
marketing area is not, in fact, surplus to 
his normal operations, the payment of a 
Class I price minus the market blend 
price on his sales in the marketing area 
usually will tend to protect the regula¬ 
tory scheme. In the case of regular 
everyday distribution of about Ihe same 
quantities of milk in a regulated area by 
the operator of an unregulated distrib¬ 
uting plant, the supply of milk for such 
sales normally would be acquired on a 
regular basis and would not be milk sur¬ 
plus to other fluid operations. 

The producer proposal to modify the 
“distributing plant” definition should be 
adopted. Under the present definition, 
only those distributing plants which are 
approved by a health authority having 
jurisdiction in the marketing area are 
allowed to be pool plants. Health ap¬ 
proval should not be limited to bnly that 
given by local authorities. Distributing 
plants which are approved by any duly 
constituted State or municipal health 
authority, or which are acceptable to an 
agency of the State or Federal Govern¬ 
ment for the disposition of Grade A fluid 
milk products in the marketing area, 
should be allowed to be pool plants. This 
is consistent with the concept expressed 
earlier that any plant, wherever located, 
should be allowed to become a pool plant 
if it meets the performance requirements 
for regulation which at any time are 
equal for all plants performing the same 
function. 

The proposed changes in the defini¬ 
tions of “distributing plant” and “pool 
plant” necessitate a conforming change 
in the “supply plant” definition. Under 
the present order provisions, a distrib¬ 
uting plant and a pool distributing plant, 
as defined, are synonymous. This would 
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not be the case under the order changes 
proposed herein. As the performance 
requirements are now written, a supply 
plant must make certain shipments of 
milk to distributing plants. The order 
should now provide, however, that such 
shipments must be made to a distributing 
plant which qualifies as a pool plant. 
This would assure that supply plants 
which are pooled under the order are per¬ 
forming the function of supplying milk 
for the fluid milk requirements of the 
market. 

The producer proposal to add a new 
“plant” definition also should be adopted. 
“Plant” would mean the land, buildings, 
facilities and equipment constituting a 
single operating unit or establishment at 
which milk or milk products are received, 
processed and/or packaged. A reload 
point used only as a place at which bulk 
milk is transferred from one tank truck 
to another should not be considered as a 
plant. Similarly, a distribution point 
used for storing packaged fluid milk 
products en route in the course of dispo¬ 
sition should not be a plant. However, 
any reloading operations on the premises 
of a plant engaging in other operations 
should constitute a part of the operations 
of such plant. 

Various types of plants are defined by 
the order. There are no definitive stand¬ 
ards, though, by which to determine for 
regulatory purposes what comprises a 
plant. This definition would assist in 
the administration of the order and, thus, 
in the integrity of the regulatory scheme. 

The “nonpool plant” definition should 
be revised to include as one of the cate¬ 
gories of such plants “partially regulated 
distributing plants”. In addition, the 
“handler” definition should be changed 
to include the operators of such plants. 
Such handlers should be required to sub¬ 
mit to the market administrator those 
reports which are necessary for deter¬ 
mining their obligation under the order. 

It is not necessary to include under the 
“handler” definition the operator of an 
unregulated supply plant, as the coopera¬ 
tive association proposed. Those who 
are “handlers” under the order normally 
are required to submit reports to the 
market administrator concerning their 
plant operations. Customarily, only oc¬ 
casional shipments of milk are made 
from unregulated supply plants to pool 
plants. Reports by the operators of the 
supply plants in these cases are not nec¬ 
essary inasmuch as any obligation on 
such milk applies to the regulated han¬ 
dler receiving the milk. 

2. Inter-order diversion of producer 
milk. The order should be changed to 
allow milk from producers to be diverted 
for surplus disposal purposes from a 
North Texas pool plant to a plant regu¬ 
lated under another Federal order. The 
milk could be so diverted only if such per¬ 
sons are not designated as producers un¬ 
der the other order. The “producer” 
definition also should be revised to ac¬ 
commodate the reverse situation, i.e., ex¬ 
clude as producers those dairy farmers 
whose milk is diverted from other Fed¬ 
eral order plants to North Texas pool 
plants. 


These changes were proposed by the 
major cooperative association in the mar¬ 
ket. The association contended that they 
would allow more economical handling 
of milk not needed by local handlers for 
fluid use. 

The order now provides for the clas¬ 
sification of milk transferred from a 
North Texas pool plant to an other order 
plant. If the operators of both plants 
involved so request, such milk may be 
classified as Class II to the extent there 
is Class II utilization available in the 
transferee plant. No provision is made 
for the classification of milk diverted 
from a North Texas pool plant to an 
other order plant, however. In some 
cases the other order would designate 
such milk so diverted as producer milk 
under that order since the milk would 
have been received at the other order 
plant directly from farms. This is true 
under the North Texas order in the case 
of milk diverted to North Texas pool 
plants from other order plants. 

There are occasions when it is more 
economical and efficient to move surplus 
milk directly from farms to manufactur¬ 
ing plants in other nearby markets than 
to plants in the market with which the 
milk is normally associated. Such times 
are usually in the spring months when 
milk production is seasonally high and 
exceeds handlers’ fluid milk require¬ 
ments. Manufacturing facilities in the 
local market are sometimes inadequate 
to handle the larger volumes of surplus 
milk. Orderly disposal of such milk 
would be promoted if the milk could be 
moved to other order plants. This as¬ 
sumes that the other order has comple¬ 
mentary provisions which would exclude 
such milk from being producer milk un¬ 
der the other order. If such milk were 
to become producer milk and thereby 
pooled under the other order, the milk 
likely would cause a decrease in that or¬ 
der’s Class I and blend prices. 

Revision of the transfer provisions to 
provide for the classification of milk 
diverted to an other order plant would 
accommodate this situation. Such diver¬ 
sions would be possible, of course, only 
when the other order does not require 
such milk to be pooled under its provi¬ 
sions. 

The North Texas order also should 
allow milk from other markets to be 
diverted to North Texas pool plants with¬ 
out the dairy farmers involved becoming 
producers under this order. The exclu¬ 
sion should be limited, however, to that 
milk which is designated for Class II use 
by both the handler diverting the milk 
and the operator of the North Texas pool 
plant to which the milk is diverted. The 
provisions for assignment of other order 
milk not so designated are designed to 
apply to inter-plant transfers rather 
than to farm-to-plant movements. 
When milk moved from the farm to a 
pool plant under this order is to share in 
the Class I sales of this market, it should 
be priced and pooled under the North 
Texas order as producer milk. 

3. Classification of sterilized cream. 
Sterilized cream and sterilized cream 
products disposed of in hermetically 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 






scaled metal or glass containers should 
be classified as Class n milk rather than 
as Class I milk. 

Such a change in the classification pro¬ 
visions of the North Texas order was 
proposed by the operator of a plant lo¬ 
cated at Springfield, Mo. This plant 
manufactures sterilized whipping cream 
from manufacturing grade milk. Under 
present order provisions, this product 
would be considered as Class I milk if sold 
in the North Texas marketing area. 
Proponent claimed that the product 
could not compete, at the higher clas¬ 
sification, with non-dairy products of a 
similar nature. 

Class I milk products are intended to 
include milk and milk products eligible 
for disposition in a form for which Grade 
A sources of milk are required. Products 
which may be made from manufacturing 
grade milk and sold in the marketing 
area should not be included as a Class I 
product. 

4. Administrative expense. The opera¬ 
tor of a partially regulated distributing 
plant should be required to pay a pro 
rata share of the cost of administering 
the order. Also, a pool plant operator 
buying direct-delivered milk from a co¬ 
operative association which acts as the 
handler for such milk should be required 
to pay the administrative assessment 
applicable to such milk. 

The Act provides that the cost of ad¬ 
ministering an order shall be financed 
through an assessment on handlers. 
Sufficient funds must be available for the 
market administrator to enable him to 
administer properly the terms of the 
order. A principal function of the mar¬ 
ket administrator is to verify the receipts 
and disposition of milk from all sources 
that becomes involved under the regula¬ 
tory provisions of the order. Presently, 
an administrative assessment is to be 
paid by each handler with respect to his 
receipts of producer milk (including his 
own production) and other source milk, 
excluding that on which an assessment 
was made under another Federal order. 

The market administrator, in ad¬ 
ministering the order as it would apply to 
the operator of a partially regulated dis¬ 
tributing plant, must incur expenses in 
essentially the same manner as in apply¬ 
ing the order to pool handlers. However, 
the order would not be applicable to such 
a plant operator to the same extent as 
fully regulated handlers. Hence, pay¬ 
ment of the administrative assessment on 
his in-area sales would reasonably con¬ 
stitute his pro rata share of the expense 
of administering the order. Route dis- 
lx>sition on which the assessment would 
apply should exclude that for which off¬ 
setting purchases of Class I milk priced 
under any Federal order have been made. 
An administrative assessment will al¬ 
ready have been paid on such milk. 

The order provides that a cooperative 
association may act as the handler for 
milk of members which is delivered di¬ 
rectly from the farm to pool plants of 
other handlers. As the order is now 
written, an association acting in this 
capacity must pay the administrative 
assessment on such milk since it is the 
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first handler to receive the milk from 
producers. Under current practice it is 
customary, for the association to collect 
from the plant operator buying the milk 
an additional amount to cover the assess¬ 
ment. This procedure is cumbersome 
and unnecessary. 

Most of the verification work which 
must be done by the market administra¬ 
tor involves the auditing of the receipts 
and utilization at pool plants. This is 
the case whether the plant operator buys 
liis milk directly from producers or from 
a cooperative association acting as a 
handler. No plant of the association is 
involved in this particular circumstance. 
The association is acting as a handler 
only insofar as certain record-keeping is 
concerned. It is reasonable, therefore, 
that the administrative assessment be 
paid by the handler actually processing 
such milk. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 
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Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the North Texas marketing area is 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be 
amended: 

1. The provision formerly contained in 
§ 1126.7 is now contained in a new 
§ 1126.19, and § 1126.7 is deleted. Sec¬ 
tion 1126.19 reads as follows: 

§ 1126.19 Route. 

“Route” means any delivery (includ¬ 
ing any delivery by a vendor or disposi¬ 
tion at a plant store) of milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks or cream other than a delivery 
in bulk form to a milk processing plant. 

2. A new § 1126.7 is added and reads 
as follows: 

§1126.7 Plant. 

“Plant” means the land, buildings, fa¬ 
cilities and equipment constituting a 
single operating unit or establishment at 
which milk or milk products are re¬ 
ceived. processed and/or packaged. An 
establishment used only as a reload point 
for transferring bulk milk from one tank 
truck to another, or only as a distribu¬ 
tion point for storing fluid milk products 
in transit on routes, shall not be a plant 
under this definition. Any reloading 
operations on the premises of a plant 
engaging in other operations shall con¬ 
stitute a part of the operations of such 
plant. 

3. Section 1126.8 is revised to read as 
follows: 

§1126.8 Dinlributing plant. 

“Distributing plant” means a plant 
approved by any duly constituted State 
or municipal health authority, or accept¬ 
able to an agency of the State or Federal 
Government for the disposition of Grade 
A fluid milk products in the marketing 
area, at which milk products are re¬ 
ceived. processed and/or packaged, and 
from which fluid milk products are dis¬ 
posed of on routes in the marketing 
area. 

4. In § 1126.9, the introductory text 
is revised to read as follows: 

§1126.9 Supply plnnt. 

“Supply plant” means any plant ap¬ 
proved by the appropriate health au¬ 
thority to supply fluid milk for distribu¬ 
tion as Grade A milk in the marketing 
area and from which milk Is moved to 
a pool distributing plant as follows: 

♦ ♦ * 3 • 

5. Section 1126.10 is revised to read 
as follows: 

§1126.10 Pool plant. 

“Pool plant” means: 

(a) Any distributing plant, except a 
producer-handler plant or an other or¬ 
der plant, from which during the month: 
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(1) The disposition of fluid milk prod¬ 
ucts on routes within the marketing area 
is 10 percent or more of the receipts of 
Grade A milk at such plant; and 

(2) The total disposition of fluid milk 
products on routes is 50 percent or more 
of the receipts of Grade A milk at such 
plant, except that if two or more dis¬ 
tributing plants operated by the same 
handler each meet the performance re¬ 
quirement of subparagraph (1) of this 
paragraph and total disposition of fluid 
milk products on routes of such plants is 
50 percent or more of receipts of Grade 
A milk at such plants, each such plant 
shall be deemed to have met the require¬ 
ment of this subparagraph; 

(b) Any supply plant; or 

(c) Any plant operated by a coopera¬ 
tive association which has been approved ^ 
by any duly constituted state or muni-' 
cipal health authority and at which milk 
is received from dairy farmers holding 
permits or authorization from such 
health authority, and at least 50 percent 
or more of the producer milk of members 
of such cooperative association is physi¬ 
cally received during the month at 
pool plants of other handlers described 
in paragraph (a) of this section or is 
transferred to such pool plants from the 
plant of the cooperative association. 

6. In § 1126.11, a new paragraph (d)‘ 
is added and reads as follows; 

§ 1126.11 Nonpool plant. 

• * • * • 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes (other than to 
pool plants) in the marketing area dur¬ 
ing the month. 

§ 1126.12 [Amended] 

7. In § 1126.12, the reference “the pro¬ 
viso in § 1126.53” in each of the para¬ 
graphs (c) and (d) is revised to read 
“§ 1126.53(b)” and a new paragraph (e) 
is added to read as follows: 

(e) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant. 

8. Section 1126.13 is revised to read 
as follows: 

§ 1126.13 Producer. 

(a) “Producer” means any person, ex¬ 
cept a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
approved for consumption as Grade A 
milk by any duly constituted State or 
municipal health authority, which milk 
is: 

(1) Received at a pool plant; or 

(2) Diverted by a handler for his ac¬ 
count from a pool plant to a nonpool 
plant on any day during the months of 
January through July and on not more 
than half of the days of delivery during 
any other month. Such diverted milk 
shall be deemed to have been received by 
the diverting handler at a pool plant at 
the location of the plant from which it 
was diverted. 


<b) “Producer” shall not include: 

(1) Any person during periods of tem¬ 
porary degrading by any duly constituted 
State or municipal health authority if 
such health authority notifies the op¬ 
erator of the pool plant or the market 
administrator in writing of the effective 
date or dates of such action and sub¬ 
sequent reapproval; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and the 
handler under the other order diverting 
such milk and the operator of the pool 
plant each have requested Class n clas¬ 
sification of such milk in the reports of 
receipts and utilization filed with their 
respective market administrators; and 

(3) Any person with respect to milk 
produced by him which is diverted to 
an other order plant if such person is 
designated as a producer under the other 
order with respect to such milk. 

9. In § 1126.30, a new paragraph (h) is 
added to read as follows: 

§ 1126.30 Reports of receipts and utili¬ 
zation. 

* * ♦ ♦ * 

(h) Each handler operating a partially 
regulated distributing plant shall report 
as required in this section except that 
receipts of Grade A milk from dairy 
fanners shall be reported in lieu of re¬ 
ceipts of producer milk. Such report 
shall include a separate statement show¬ 
ing the respective amounts of skim milk 
and butterfat disposed of as Class I milk 
on routes in the marketing area. 

10. In § 1126.31, the introductory text 
is revised to read as follows: 

§1126.31 Payroll reports. 

On or before the 20th day of each 
month, each handler, except a handler 
making payments pursuant to § 1126.62 
(b), shall submit to the market admin¬ 
istrator his producer payroll (or, in the 
case of a handler making payments pur¬ 
suant to § 1126.62(a), his payroll for 
dairy farmers delivering Grade A milk) 
for deliveries made in the preceding 
month which shall show: 

♦ * • * • 

11. Section 1126.41(a) (1) is revised to 
read as follows: 

§ 1126.41 Classes of utilization. 

• * * * ♦ 

(a) • • • 

(1) Disposed of in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, cream (except sterilized cream 
and sterilized cream products disposed 
of in hermetically sealed metal or glass 
containers and cultured sour cream), 
and any mixture (except eggnog and bulk 
ice cream and frozen dairy product 
mixes) of cream and milk or skim milk: 
Provided , That when any fluid milk prod¬ 
uct is fortified with nonfat milk solids 
the amount of skim milk to be classified 
as Class I shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unfortified product 


of the same nature and butterfat con¬ 
tent; 

* * • • * 

12. In § 1126.44(g), the introductory 
text and subparagraphs (2), (3), and (5) 
are revised to read as follows: 

§ 1126.44 Transfers. 

• • * ♦ ♦ 

(g) As follows, if transferred, or di¬ 
verted if such milk is not producer milk 
under the other order, to an other order 
plant, in excess of receipts from such 
plant in the same category, as described 
in subparagraph (1), (2), or (3) of this 
paragraph: 

• * * * * 

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk prod¬ 
uct under the other order (including 
allocation under the conditions set 
forth in subparagraph (3) of this para¬ 
graph) ; 

(3) If the transferor or diverting 
handler and the operator of the other 
order plant so request in their reports 
of receipts and utilization filed with their 
respective market administrators, trans¬ 
fers and diversions in bulk form shall 
be classified as Class II to the extent of 
the Class n utilization (or comparable 
utilization under the other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the other order; 

• * • • • 

(5) For purposes of this paragraph, if 
the order to which the milk is transferred 
or diverted provides for more than two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to other classes shall 
be classified as Class II; and 


13. A new § 1126.62 is added and reads 
as follows: 

§ 1126.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1126.30 and 1126.31 the information 
necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to 
§ 1126.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant from 
a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
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which he shall deposit all payments made 
by handlers pursuant to §§ 1126.62, 
1126.93, and 1126.95, and out of which 
he shall make all payments to handlers 
pursuant to §§ 1126.94 and 1126.95. 

15. Section 1126.97 is revised to read 
as follows: 

§ 1126.97 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight. or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Receipts from producers (includ¬ 
ing such handler's own production); 

(b) Receipts from cooperative asso¬ 
ciations in their capacity as a handler 
pursuant to § 1126.12 (c) and (d) ; 

(c) Other source milk allocated to 
Class I pursuant to § 1126.46(a) (3) and 
(7) and the corresponding steps of 
§ 1126.46(b); and 

(d) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

Signed at Washington, D.C., on April 
28.1966. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

[F.R. Doc. 66-4833; Filed, May 3, 1966; 

8:47 a.m.J 

FEDERAL COMMUNICATIONS 
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[ 47 CFR Part 73 1 
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ville, Ky.; WSIX-TV, Nashville, Tenn.; 
and, WLEX-TV and WKYT, Lexington, 
Ky. 

3. Somerset is in an area where avail¬ 
able additional UHF assignments are 
considered to be adequate to meet ex¬ 
pected demands. In the corrected Table 
of Assignments adopted in the Fifth Re¬ 
port and Memorandum Opinion and 
Order in Docket No. 14229, Channel 29 
was assigned to Somerset and reserved 
for educational use. Since the popula¬ 
tion is less than 25,000 and there was no 
evidence of interest in a commercial as¬ 
signment at that time, no commercial 
assignment was made. However, the 
Commission stated that additional as¬ 
signments would be made in such places 
if a need arose and the assignment could 
be made without depriving other cities 
of needed channels. Such is the case 
here. 

4. Using the program described in Ap¬ 
pendix D of the Fifth Report and Memo¬ 
randum Opinion and Order in Docket 
No. 14229, the electronic computer found 
that Channel 16 assigned to Somerset 
would have the least impact on remain¬ 
ing available assignments and is there¬ 
fore the most efficient assignment. 
Since no proposed transmitter site has 
been supplied, the location of the main 
Post Office in Somerset has been used 
for the computation of distances. Geo¬ 
graphic flexibility of at least 10 miles 
for cochannel assignments and at least 
5 miles for the “taboo" channels has been 
provided. 

5. Accordingly, pursuant to the au¬ 
thority contained in sections 4 (i), 303, 
and 307(b) of the Communications Act 
of 1934, as amended, it is proposed to 
amend the Table of Assignments in 
§ 73.606(b) of the Commission’s rules in¬ 
sofar as the city listed below is con¬ 
cerned, to read as follows: 

City Channels 

Somerset. Ky _ 16, *29 


order plant and transfers from such 
nonpool plant to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1126.70(e) and a credit in 
the amount specified in § 1126.93(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (ii) of this 
subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1126.30 and 1126.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1126.9, with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a sup¬ 
ply plant(s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

< 3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price). 

14. Section 1126.92 is revised to read 
as follows: 

§ 1126.92 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 


TELEVISION BROADCAST CHANNELS; 

COMMERCIAL UHF CHANNEL 

Notice of Proposed Rule Making 

1. The Commission has received a re¬ 
quest for the assignment of a commercial 
UHF television broadcast channel to 
Somerset, Ky. The request filed by Oris 
Gowen, Dr. A. B. Morgan, Beecher Frank, 
all of Somerset; Dr. Thomas Penn, 
Grundy. Va., and Hogan Teater of Lan¬ 
caster, Ky., states that it is the intention 
of the parties to file an application for 
authority to construct and operate a new 
television broadcast station in Somerset 
if a channel is provided. 

2. Somerset is located in southeastern 
Kentucky approximately 70 miles south 
of Lexington, Ky., and is the County 
Seat of Pulaski County. According to 
the U.S. Census of 1960 it had a popula¬ 
tion of 7,112. Pulaski County has a total 
population of 34,403. Direct television 
reception is extremely difficult if not im¬ 
possible, the closest stations being in 
Lexington. A CATV system operates in 
Somerset with 1,000 subscribers out of a 
potential 2,000, and provides reception 
from WATE-TV and WAVE-TV, Louis¬ 


6. Pursuant to applicable procedures 

set out in § 1.415 of the Commission’s 
rules and regulations interested parties 
may file comments on or before June 6. 
1966, and reply comments on or before 
June 16, 1966. All submissions by 

parties to this proceeding, or by persons 
acting on behalf of such parties, must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

7. In accordance with the provisions of 
8 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: April 27,1966. 

Released: April28,1966. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

I F.R. Doc. 66—4857; Filed, May 3, 1966; 
8:49 a.m.] 


1 Commissioner Loevlnger absent. 
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PROPOSED RULE MAKINO 


[ 47 CFR Part 73 ] 

(Docket No. 16004| 

FIELD STRENGTH CURVES FOR FM 
AND TV BROADCAST STATIONS 

Notice of Issuance of Engineering 
Report 

1. In an order extending time for filing 
comments and reply comments issued in 
this proceeding on March 7, 1966, FCC 
Mimeo No. 80797, the Commission, in ad¬ 
dition to extending the dates for filing 
comments, stated that a report of the 
engineering working group, charged with 
revising the new curves, would be issued 
before April 30, 1966, together with the 
revised propagation curves. Notice is 
hereby given that the report and revised 
curves are now in the docket in this pro¬ 
ceeding and that extra copies of the re¬ 
port entitled “Report of the Working 


Group for the Engineering Conference in 
Docket No. 16004, on the development of 
new FM and TV Propagation Curves*' 
and dated April 12, 1966, are available 
at the Office of the Chief Engineer of the 
Commission. Interested parties may 
obtain such copies in Room 802, 521 
Building, Washington. D.C., 20554, or by 
writing to the Chief Engineer at the 
Commission. 

2. As provided for in the above-men¬ 
tioned order of March 7, 1966, comments 
in this proceeding are due by May 31, 
1966, and replies to comments by June 10, 
1966. 

Released: April 28,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple. 

Secretary. 

(FJ l. Doc. 66-4858: Filed. May 3, 1966; 

8:49 a.m.l 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

| Dept. Circular; Public Debt Series— 

No. 4-66J 

4% PERCENT TREASURY NOTES OF 
SERIES F—1967 

Offering of Notes 

April 28, 1966. 

1. Offering of notes. 1. The Secretary 
of the Treasury, pursuant to the author¬ 
ity of the Second Liberty Bond Act, as 
amended, offers notes of the United 
States, designated 4Ye percent Treasury 
Notes of Series F-1967, at 99.85 percent 
of their face value, in exchange for the 
following securities maturing May 15, 
1966, singly or in combinations aggregat¬ 
ing $1,000 or multiples thereof: 4 percent 
Treasury Notes of Series D-1966; or 3% 
percent Treasury Bonds of 1966. The 
cash payment due subscribers will be 
made as set forth in section IV hereof. 
The amount of this offering will be 
limited to the amount of eligible securi¬ 
ties tendered in exchange. The books 
will be open only on May 2 through May 
4, 1966, for the receipt of subscriptions. 

II. Description of notes. 1. The notes 
will be dated May 15, 1966, and will bear 
Interest from that date at the rate of 4*% 
percent per annum, payable semi¬ 
annually on November 15. 1966, and on 
May 15 and November 15, 1967. They 
will mature November 15, 1967, and will 
not be subject to call for redemption 
prior to maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The 
notes are subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 
taxation now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to se¬ 
cure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $1,000, $5,000, $10,000, 
$100,000. $1,000,000. $100,000,000, and 
$500,000,000. Provision will be made for 
the interchange of notes of different de¬ 
nominations and of coupon and reg¬ 
istered notes, and for the transfer of reg¬ 
istered notes, under rules and regulations 
prescribed by the Secretary of the Treas¬ 
ury. 

5. The notes will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment, now or hereafter prescribed, 
governing United States notes. 


FEDERAL 
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Notices 


m. Subscription and allotment. 1. 
Subscriptions accepting the offer made 
by this circular will be received at the 
Federal Reserve Banks and Branches 
and at the Office of the Treasurer of the 
United States, Washington, D.C., 20220. 
Banking institutions generally may sub¬ 
mit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
Banks and the Treasury Department are 
authorized to act as official agencies. 

2. Under the Second Liberty Bond Act, 
as amended, the Secretary of the Treas¬ 
ury has the authority to reject or reduce 
any subscription, and to allot less than 
the amount of notes applied for when 
he deems it to be in the public interest; 
and any action he may take in these re¬ 
spects shall be final. Subject to the 
exercise of that authority, all subscrip¬ 
tions will be allotted hi full. 

IV. Payment. 1. Payment for the face 
amount of notes allotted hereunder must 
be made on or before May 16, 1966, or 
on later allotment, and may be made 
only in a like face amount of securities 
of the two issues enumerated in para¬ 
graph 1 of section I hereof, which should 
accompany the subscription. Payment 
will not be deemed to have been com¬ 
pleted where registered notes are re¬ 
quested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual’s 
social security number or an employer 
identification number) is not furnished. 
A cash payment of $1.50 per $1,000 will 
be made to subscribers on account of the 
issue price of the new notes. The pay¬ 
ment will be made by check or by credit 
in any account maintained by a banking 
institution with the Federal Reserve 
Bank of its District, following acceptance 
of the maturing securities. In the case 
of registered securities, the payment will 
be made in accordance wdth assignments 
on the securities surrendered. When 
payment is made with securities in bearer 
form, coupons dated May 15, 1966, should 
be detached and cashed when due. When 
payment is made with registered securi¬ 
ties, the final interest due on May 15, 
1966, will be paid by issue of interest 
checks in regular course to holders of 
record on April 15, 1966, the date the 
transfer books closed. 

V. Assignment of registered securities. 
1. Treasury securities in registered form 
tendered in payment for notes offered 
hereunder should be assigned by the reg¬ 
istered payees or assignees thereof. In 
accordance with the general regulations 
of the Treasury Department governing 
assignments for transfer or exchange. In 
one of the forms hereafter set forth, and 
thereafter should be surrendered with 
the subscription to a Federal Reserve 
Bank or Branch or to the Office of the 
Treasurer of the United States, Wash¬ 
ington, D.C., 20220. The maturing se¬ 


curities must be delivered at the ex¬ 
pense and risk of the holder. If the 
new notes are desired registered in the 
same name as the securities surrendered, 
the assignment should be to "The Secre¬ 
tary of the Treasury for exchange for 
4y 8 percent Treasury Notes of Series F- 
1967”; if the new notes are desired reg¬ 
istered in another name, the assignment 
should be to ‘‘The Secretary of the Treas¬ 
ury for exchange for 4y a percent Treas¬ 
ury Notes of Series F-1967 in the name 

of _ ”; if new notes in coupon 

form are desired, the assignment should 
be to "The Secretary of the Treasury 
for exchange for 4% percent Treasury 
Notes of Series F-1967 in coupon form 
to be delivered to _ ” 

VI. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make such 
allotments as may be prescribed by the 
Secretary of the Treasury, to issue such 
notices as may be necessary, to receive 
payment for and make delivery of notes 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

Tseal] Joseph W. Barr, 

Acting Secretary of the Treasury. 

[F.R. Doc. 66—4862; Filed. May 3, 1966; 

8:49 a.m.J 


[Dept. Order 175-31 

INTERNAL REVENUE SERVICE 

Transfer of Special Enrollment 
Examination Function 

By virtue of the authority vested in 
me by Reorganization Plan No. 26 of 
1950, it is hereby ordered that the func¬ 
tion of administering the Special En¬ 
rollment Examination for practice by 
agents before the Internal Revenue Serv¬ 
ice is transferred from the Office of the 
Director of Practice in the Office of the 
General Counsel to the Internal Reve¬ 
nue Service. 

Such personnel, funds, records and 
equipment as are determined by the 
General Counsel and the Commissioner 
of Internal Revenue to be necessary to 
perform the function relating to the 
Special Enrollment Examination shall be 
transferred to the Internal Revenue 
Service as of the date of this order. 

Dated: April 28, 1966. 

[seal] Joseph W. Barr, 

Acting Secretary. 

[F.R. Doc. 66-4863; Filed. May 3, 1966; 

8:49 ajn..l 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Arizona 0787) 

ARIZONA 

Order Providing for Opening of 
Public Lands 

April 26, 1966. 

1. Pursuant to the Act of May 13,1946 
(60 Stat. 179), the following lands are 
open to entry, subject to the terms and 
conditions cited below: 

Gila and Salt River Meridian, Arizona 
T 11 S ROE 

'sec. 36,' sE»/ 4 Nwy 4 . NEy 4 swy 4 . 

The area described aggregates 240.00 
acres. 

2. The lands are located in Pima 
County. The soil is sandy, loose, and 
dry. The topography is roiling with a 
covering of typical desert brush. 

3. No application for these lands will 
be allowed under the homestead, desert 
land or any other nonmineral public land 
law unless the lands have already been 
classified as valuable, or suitable for such 
type of application, or shall be so classi¬ 
fied upon consideration of a petition-ap¬ 
plication. Any petition-application that 
is filed will be considered on its merits. 
The lands will not be subject to occu¬ 
pancy or disposition until they have been 
classified. This order shall become ef¬ 
fective at 10 a.m., June 1,1966. 

4. Inquiries concerning these lands 
shall be addressed to the Bureau of Land 
Management, Arizona Land Office, 3022 
Federal Building, Phoenix, Ariz., 85025. 

Glendon E. Collins, 
Acting State Director . 

[Fit. Doc. 66-4821: Piled, May 3, 1966; 

8:46 a.m.) 


National Park Service 

FLAMING GORGE RECREATION 
AREA PROJECT 

Notice of Intention To Issue 
Concession Permit 

Pursuant to the provisions of section 5, 
Public Law 89-249, public notice is hereby 
given that the Department of the In¬ 
terior, through the Superintendent of 
Flaming Gorge Recreation Area Project, 
National Park Service, proposes, thirty 
(30) days after the date of publication of 
this notice, to issue for the period Janu¬ 
ary 1, 1966, through December 31, 1968, 
the concession permit under which Rob¬ 
ert C. Witherspoon provides concession 
facilities and services for the public in 
Flaming Gorge Recreation Area Project. 

The foregoing concessioner has per¬ 
formed his obligation under a prior per¬ 
mit to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the act cited above is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the act cited above the 


Service Is also required to consider and 
evaluate all proposals received as a result 
of this notice. 

Weldon W. Gratton, 
Superintendent of Flaming 
Gorge National Recreation 
Area Project . 

March 22, 1966. 

[F.R. Doc. 66-4835; Filed. May 3. 1966; 
8:47 ajn.J 


Office of the Secretary 

GEORGE E. MILLICAN 

Report of Appointment and State¬ 
ment of Financial Interests 

March 24, 1966. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for pub¬ 
lication in the Federal Register : 

Name of appointee: George E. Millican. 
Name of employing agency: Office of Oil 
and Gas. 

The title of the appointee’s position: Dep¬ 
uty Regional Administrator, Emergency 
Petroleum and Gas Administration. 

The name of the appointee’s private em¬ 
ployer or employers: (Retired) Gulf Oil 
Corp., Atlanta, Ga. 

The statement of “financial interests' 1 
for the above appointee is enclosed. 

Stewart L. Udall, 
Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on April 25, 
1966, as Deputy Regional Administrator, 
Emergency Petroleum and Gas Adminis¬ 
tration, an officer or director: 

Retired as Vice President, Domestic Market¬ 
ing, Gulf Oil Corp., December 31, 1965. 
Alderman, city of Atlanta, for 4-year period 
expiring December 31, 1969. 

Director, United Trust Life Insurance Co., 
Atlanta, Ga. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Gulf Oil Corp. 

United States Sugar Corp. 

Socony-Mobll Oil Corp. 

Rich’s, Inc., Atlanta. Ga. 

Georgia International Life Insurance Co.. 
Atlanta. 

United Trust Life Insurance Co., Atlanta. 
Phoenix Investment Corp., Atlanta. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my ap¬ 
pointment: 

None. 


(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

George E. Millican. 

April 25, 1966. 

[Fit. Doc. 66-4822; Filed. May 3, 1966; 

8:46 am.) 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-170) 

ARMED FORCES RADIOBIOLOGY 
RESEARCH INSTITUTE 

Notice of Issuance of Facility 
License Amendment 

Please take notice that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance. Amendment 
No. 10, set forth below, to Facility License 
No. R-84 to the Armed Forces Radiobi¬ 
ology Research Institute (AFRRI), Be¬ 
th esda, Md. The amendment author¬ 
izes AFRRI to increase the maximum 
pulsed reactivity insertions in its TRIGA 
Mark F nuclear reactor from 1.9 percent 
Ak/k to 2.3 percent Ak/k, as requested 
in the application for license amendment 
dated April 1, 1966, subject to certain 
provisions. 

Within 15 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister, the applicant may file a request 
for a hearing, and any person whose in¬ 
terest may be affected by this proceeding 
may file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission's 
regulations (10 CFR Part 2). If a re¬ 
quest for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
amendment, see (1) the licensee’s appli¬ 
cation for license amendment dated 
April 1, 1966, and (2) a related Safety 
Evaluation prepared by the Test and 
Power Reactor Safety Branch of the Di¬ 
vision of Reactor Licensing, both of 
which are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. A copy of item (2) above may be 
obtained at the Commission’s Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington, D.C., 20545, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 25th day 
of April, 1966. 

For the Atomic Energy Commission. 

R. L. Doan, 
Director, 

Division of Reactor Licensing. 

|License No. R-84; Amdt. No. 10] 
Amendment to Facility License 

The Atomic Energy Commission (herein¬ 
after referred to as “the Commission”) hav¬ 
ing found that: 
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a. The application for amendment dated 
April 1, 1966. complies with the requirements 
of the Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set forth 
in Title 10. Chapter 1, CFR; 

b. Operation of the reactor in accordance 
with the license, as amended, will not pre¬ 
sent undue hazard to the health and safety 
of the public and will not be inimical to the 
common defense and security; 

c. Prior public notice of proposed Issuance 
of amendment is not required since the 
:unendment does not involve significant haz¬ 
ards considerations different from those 
previously evaluated. 

License No. R-84. issued to Armed Forces 
Radiobiology Research Institute, is hereby 
amended in the following respects: 

1. Paragraph 4.A.(3) is revised in its en¬ 
tirety to read as follows: 

”4.A.(3) Mode II — Armed Forces Radlobl- 
ology Research Institute may operate the 
reactor by pulsing with reactivity insertions 
up to a maximum of 3.3 percent Ak/k. pro¬ 
vided (a) that during the initial approach to 
the new maximum limit of 2.3 percent Ak/k 
reactivity insertion limit, the pulse size is in¬ 
creased from 1.9 percent Ak/k to 2.3 percent 
Ak/k In four approximately equal increments 
with not less than five pulses conducted 
within each increment step, and (b) the fuel 
elements in the B and C rings are inspected 
after the first 50 pulses above 1.9 percent 
Ak/k**, 

as described in its application for license 
amendment dated April 1.1966. 

This amendment is effective as of the date 
of issuance. 

For the Atomic Energy Commission. 

Date of issuance: April 25. 1966. 

Director, 

Division of Reactor Licensing. 

(F.R. Doc. 66-4810; Filed. May 3. 1966; 

8:45 a.m.] 


(Docket No. 50-224] 

REGENTS OF UNIVERSITY OF 
CALIFORNIA 

Notice of Issuance of Construction 
Permit Amendment 

Please take notice that the Atomic 
Energy Commission has issued effective 
as of the date of issuance, Amendment 
No. 1 to Construction Permit No. CPRR- 
83. The construction permit authorizes 
the Regents of the University of Cali¬ 
fornia at Berkeley, Calif., to construct a 
TRIGA Mark in nuclear reactor located 
on the campus at Berkeley, Calif. The 
amendment authorizes the insertion into 
the reactor for testing purposes of 
three control rods having fueled fol¬ 
lowers and two instrumented fuel ele¬ 
ments, as described in the application 
amendment dated March 31, 1966. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a petition for leave to 
intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission’s Regu¬ 
lation (10 CFR Part 2). If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 


will issue a notice of hearing or an 
appropriate order. 

For further details with respect to this 
amendment, see (1) the licensee’s ap¬ 
plication for amendment dated March 
31, 1966, and (2) the Safety Evaluation 
prepared by the Test and Power Reactor 
Safety Branch of the Division of Reactor 
Licensing, both of which are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington, D.C. A copy of item 
(2) above may be obtained at the Com¬ 
mission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission. Washington, DC., 
20545, Attention; Director. Division of 
Reactor Licensing. 

Dated at Bethesda. Md., this 21st day 
of April 1966. 

For the Atomic Energy Commission. 

R. L. Doan, 
Director . 

Division of Reactor Licensing. 

(Construction Permit No. CPRR-83; 

Amdt. No. 1J 

Amendment to Construction Permit 

The Commission has found that: 

(1) The application for amendment com¬ 
plies with the requirements of the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regu lations set forth in Title 
10. Chapter 1, CFR: 

(2) Testing of the reactor components in 
accordance with the permit, as amended, will 
not be inimical to the common defense and 
security or to the health and safety of the 
public. 

(3) Prior pubUc notice of proposed is¬ 
suance of the amendment is not required 
since the amendment does not involve signi¬ 
ficant hazards considerations different from 
those previously evaluated. 

Construction Permit No. CPRR-83, Issued to 
the Regents of the University of California 
in Berkeley, Calif.. Is amended by adding a 
new subparagraph C. to paragraph 3. as 
follows: 

**C. University of California at Berkeley. 
Calif., is authorized in the construction of 
the facility to insert into the reactor for 
testing purposes three control rods having 
fueled followers and two instrumented fuel 
elements.” 

This amendment is effective as of the date 
of Issuance. 

Date of issuance: April 21,1966. 

For the Atomic Energy Commission. 

Director . 

Division of Reactor Licensing . 

(F.R. Doc. 66-4811; Filed, May 3. 1966; 

8:45 a.m. | 


CIVIL AERONAUTICS BOARD 

(Docket No. 16236; Order E-23590] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific 
Commodity Rates 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the " 
27th day of April 1966. 


An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA letters dated March 
25, and April 8 and 18, 1966, 1 as set forth 
in the attachment hereto, 3 (1) names a 
rate under a new commodity description, 
(2) names additional rates under exist¬ 
ing commodity descriptions, and (3) re¬ 
duces the minimum weight requirement 
for an existing specific commodity rate. 
The agreed rates reflect reductions rang¬ 
ing from 17.7 to 88.0 percent and are 
consistent with the present level of spe¬ 
cific commodity rates within the appli¬ 
cable area. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
does not find the subject agreement to 
be adverse to the public interest or in 
violation of the Act, provided that ap¬ 
proval thereof is conditioned as here¬ 
inafter ordered. 

Accordingly . it is ordered, That Agree¬ 
ment CAB 18683, R^-8 through R~14. be 
approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained there¬ 
in for purposes of tariff publication. 

Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, in 
support of or in opposition to the Board’s 
action herein. An original and 19 copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may. upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 

Secretary. 

(F.R. Doc. 66-4849: Filed. May 3. 1966; 

8:48 a.m.| 

(Docket No. 16984] 

LOS ANGELES/SAN FRANCISCO- 
VANCOUVER CASE 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on June 1,1966. at 10 a.m. e.d.s.t.. 


‘Received in the Board Mar. 29, Apr. 14 
and 20, 1966. respectively. 

* Attachment filed as part of original docu¬ 
ment. 
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in Room 726, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., before the undersigned. 

Dated at Washington, D.C., April 28, 
1966. 

[seal] Francis W. Brown, 

Chief Examiner. 

(F.R. Doc. 66-4850: Filed. May 3. 1966; 
8:48 ajn.] 


[Docket No. 11749] 

AIRLIFT RENEWAL PROCEEDING 
Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled proceeding is assigned 
to be heard on May 25, 1966, at 10 a.m., 
e.d.s.t., in Room 1027, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C., before the Board. 

Dated at Washington, D.C., April 28, 
1966. 

[seal] Francis W. Brown, 

Chief Examiner. 

[Fa. Doc. 66-4851; Filed, May 3. 1066; 

8:48 ajn.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 16565-16571; FCC 66M-5951 

AMERICAN TELEPHONE & TELEGRAPH 

CO. AND UNITED TELEPHONE CO. 

Order Continuing Hearing 

In re applications of American Tele¬ 
phone & Telegraph Co., Docket No. 16565, 
File No. 114-C1-P-66; for a construction 
permit to add new facilities to Station 
KQF58 in the Domestic Public Point-to 
Point Microwave Radio Service at West 
Unity, Ohio. Docket No. 16566, File No. 
122-C1-P-66; for a construction permit 
to establish few facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Bluffton, Ohio. Docket No. 
16567, File No. 123-C1-P-66; for a con¬ 
struction permit to establish new facil¬ 
ities in the Domestic Public Point-to- 
Point Microwave Radio Service at Ayers- 
ville, Ohio. The United Telephone Co.. 
Docket No. 16568, File No. 3292-C1-P-66; 
for a construction permit to add new 
facilities to Station KQI71 in the Domes¬ 
tic Public Point-to-Point Microwave 
Radio Service at West Unity, Ohio. 
Docket No. 16569, File No. 3293-C1-P-66; 
for a construction permit to add new 
facilities to Station KQI72 in the Domes¬ 
tic Public Point-to-Point Microwave 
Radio Service at Napoleon, Ohio. Dock¬ 
et No. 16570, File No. 3294-C1-P-66; for 
a construction permit to add new facil¬ 
ities to Station KQI73 in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Ottawa, Ohio. Docket No. 
16571, File No. 3295-C1-P-66; for a con¬ 
struction permit to establish new facil¬ 
ities in the Domestic Public Point-to- 


Point Microwave Radio Service at Bluff- 
ton, Ohio. 

Pursuant to agreement of counsel ar¬ 
rived at during the prehearing confer¬ 
ence in the above-styled proceeding held 
on this date: It is ordered, This 27th day 
of April 1966, that the hearing presently 
scheduled to commence on May 20, 1966, 
be and the same is hereby continued to 
May 25, 1966, at 10 a.m., in the offices of 
the Commission, Washington, D.C. 

Released: April 28,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-4859; Filed. May 3. 1966; 
8:49 a.m.l 


[Docket No. 16612; FCC 66-395] 

STAR STATIONS OF INDIANA, INC. 

Order Designating Applications for 
Hearing on Stated Issues 

In re applications of Star Stations of 
Indiana, Inc., Docket No. 16612, File No. 
BR^1144, BRH-1267: for renewal of li¬ 
censes of Stations WIFE AM-FM, In¬ 
dianapolis, Ind. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C.. on the 28th day of 
April 1966; 

1. The Commission has before it for 
consideration (1) the above-captioned 
applications for renewal of licenses of 
Stations WIFE AM-FM, Indianapolis, 
Ind.; and (2) the Commission’s field 
inquiry with respect to the operations 
of Stations WIFE AM-FM. 

2. The Commission’s inquiry into the 
operations of Stations WIFE AM-FM 
raises a number of serious questions 
bearing upon whether Star Stations of 
Indiana, Inc., possesses the qualifications 
to remain the licensee of WIFE AM-FM. 

3. In view of these questions the Com¬ 
mission is unable to find that a grant 
of the above-captioned applications for 
renewal of licenses would serve the pub¬ 
lic interest, convenience and necessity 
and must, therefore, designate these ap¬ 
plications for a hearing. 

4. Accordingly, it is ordered. That pur¬ 
suant to section 309(e) of the Commu¬ 
nications Act of 1934, as amended, the 
above-captioned applications are desig¬ 
nated for a hearing to be held at In¬ 
dianapolis, Ind.. at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

(1) To determine the facts as to the 
“Eaton Water Filter” contest carried by 
the applicant in October 1964. 

(2) To determine the facts as to the 
“Mystery Santa Claus” contest carried 
by the applicant in December 1964. 

(3) To determine whether from on or 
before October 1964, until at least May 
1965, the applicant furnished numerous 
affidavits of performance or invoices to 
various advertisers or advertising agen¬ 
cies containing false or misleading in¬ 
formation with respect to times and 
dates of advertising broadcast on WIFE; 


(4) To determine on the basis of the 
facts adduced in responses to issues one 
through three whether the applicant 
misled or defrauded the public, adver¬ 
tisers, or their agencies. 

(5) To determine whether, in light of 
the findings and conclusions made un¬ 
der the foregoing issues an d th e fact that 
short-term renewals for WIFE AM-FM 
were granted by Commission action on 
October 28, 1964 (see 3 R.R. 2d 745, FCC 
64-998), a grant of the above-captioned 
applications would serve the public in¬ 
terest, convenience, and necessity. 1 * 3 

5. It is further ordered. That the Chief, 
Broadcast Bureau shall furnish a Bill 
of Particulars to the applicant herein 
setting forth the basis for the above 
issues. See Dispatch, Inc., 10 R.R. 1190. 

6. It is further ordered, That to avail 
itself of the opportunity to be heard, the 
applicant herein, pursuant to § 1.221 of 
the Commission’s rules in person or by 
attorney, shall within twenty (20) days 
of the mailing of this order, file with the 
Commission in triplicate a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
to present evidence on the issues speci¬ 
fied in this order. 

7. It is further ordered. That the ap¬ 
plicant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
and § 1.594 of the Commission’s rules, 
give notice of the hearing within the 
time and in the manner prescribed in 
such rule and shall advise the Commis¬ 
sion thereof as required by § 1.594 of the 
Commission’s rules. 

Released: April 28,1966. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 66-4860; Filed, May 3, 1966; 
8:49 a.m.) 


FEDERAL MARITIME COMMISSION 

[Docket No. 66-29] 

HONG KONG TONNAGE CEILING 
AGREEMENT 

Order To Show Cause 

By its order dated September 28, and 
served October 4, 1965, the Commission 
approved Agreement 9431 (9431), as filed 
on March 4, 1965, on behalf of 17 car¬ 
riers, also members of the New York 
Freight Bureau (Hong Kong), Agree¬ 
ment No. 5700, as amended (Bureau », 


1 With respect to issue 5 above, It is per¬ 

tinent to note that the final paragraph 
of the Commission’s letter granting the short 
term renewals for WIFE AM-FM states that 
the decision to renew the licenses for 1 year 
“• • • thus affords the Commission an 
early opportunity to reexamine your opera¬ 
tions and determine the degree of responsi¬ 
bility which you have exhibited during the 
year.” 

3 Commissioner Hyde dissenting and stat¬ 
ing ”1 would favor a prehearing letter”; Lee 
dissenting; Loevlnger absent. 
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provided that the carriers modify 9431 
to conform with two proposed modifica¬ 
tions set forth in the Commission’s 
order. The order specified that approval 
of 9431 was to become effective at such 
time as the Commission received written 
notice that the parties had agreed to the 
Commission’s proposed modifications, 
but that such approval was to become 
null and void unless 9431, as modified, 
was filed with the Commission within 
60 days from the date of service of the 
order. The time for acceptance and re¬ 
filing by the parties was later extended 
to include February 3, 1966. 

By telegram received by the Commis¬ 
sion on January 21, 1966, States Marine 
Lines, Inc., a party to Agreements Nos. 
5700 and 9431 lodged its “dissent to 
reviving or renewing” 9431 on the ground 
that “changed conditions in the trade” 
no longer rendered it “valid or neces¬ 
sary.” Consequently, the Commission 
withdrew its conditional approval by 
telegram dated January 24, 1966. di¬ 
rected to the parties through the 
Bureau’s office in Hong Kong. By tele¬ 
gram received February 2, 1966, the 
Bureau informed the Commission that at 
least 15 of the 17 subscribers to 9431 had 
voted to accept the Commission’s condi¬ 
tions of approval and that the requisite 
refiling would be made by February 3, 
1966. By reply telegram, the Bureau 
was informed that since the Commis¬ 
sion’s approval had already been with¬ 
drawn, the Bureau’s acceptance was 
“without effect.” A Bureau petition for 
reconsideration of the Commission’s 
withdrawal of approval was denied by 
Commission order of February 16. 1966, 
for the reasons set forth therein. At 
the same time, a docketed proceeding 
‘66-6), initiated by the Commission at 
States Marine’s request, was discon¬ 
tinued for those reasons dictating denial 
of the petition for reconsideration. 

On March 25, 1966, the Bureau filed 
another petition with the Commission 
praying that it be accorded “immediate 
section 15 action” with respect to 9431 
either in the form of an unqualified ap¬ 
proval of 9431 as originally filed on 
March 4, 1965, or a hearing pursuant to 
section 15 of the Shipping Act, 1916, as 
amended, directed to the issue of whether 
or not 9431 should be approved, disap¬ 
proved, or modified to conform with the 
statutory criteria of approvability set 
forth in that section. 

The Commission believes, however, 
that it cannot undertake to approve or 
disapprove 9431 at this time for the 
following reasons: 

Firstly, section 15 requires that carriers 
file a “true copy” of anticompetitive ar¬ 
rangements to which they “may be a 
party or conform in whole or in part.” 

Secondly, there is no apparent statu¬ 
tory authority for the Commission to 
compel participation in such arrange¬ 
ments against the will of a carrier. 

In consideration of the facts narrated 
above, it appears that 9431 may no longer 
represent a “true copy” of an anticom¬ 
petitive agreement among carriers and 


that the Commission may have no au¬ 
thority under section 15 to approve or 
disapprove 9431 since at least one party 
to the agreement; namely. States Marine 
Lines, Inc., no longer desires to partici¬ 
pate and apparently urges disapproval if 
it is required to participate. 

The above matters do not involve 
questions of fact requiring an evidentiary 
hearing. 

Now, therefore, pursuant to sections 
15 and 22 of the Shipping Act, 1916, as 
amended; 

It is ordered. That the common car¬ 
riers by water designated in Appendix A 
hereto the signatures of which appear on 
the document designated Agreement 9431 
as originally filed with the Commission 
on March 4, 1965, show cause why the 
document designated Agreement 9431 
should not be rejected as failing to con¬ 
stitute an agreement between all of said 
carriers within the meaning of section 
15 or in the alternative why the docu¬ 
ment designated Agreement 9431 should 
not be disapproved under section 15 for 
the same reason and for the additional 
reasons that the document no longer 
constitutes a “true copy” of the agree¬ 
ment between only the carriers party 
thereto, and that the Commission is 
without statutory authority to compel a 
common carrier by water to participate 
in an agreement to which it is not a 
party and against its will. 

In aid of resolution of the issues here¬ 
in and with particular attention to the 
facts of this proceeding, the Commission 
desires the parties to this proceeding to 
brief the following questions: 

1. May the Commission reject a docu¬ 
ment purporting to be an agreement filed 
for section 15 approval when it is estab¬ 
lished that a carrier signatory thereto, 
is at the time approval is to be granted, 
no longer a party thereto, or must the 
Commission “disapprove” such a docu¬ 
ment within the meaning of section 15? 

2. What effect does the failure of a 
carrier originally a party to an agree¬ 
ment filed under section 15 to accept 
modification imposed by the Commission 
as a condition precedent to its approval 
have, 

a. On the agreement itself?, and 

b. On the dissenting carrier’s status 
under the agreement? 

3. Under what statutory provision, if 
any, may the Commission compel the 
participation by a common carrier by 
water in foreign commerce in an agree¬ 
ment to which it is not a party or against 
its will? 

4. May the Commission modify Agree¬ 
ment 9431 so as to delete therefrom any 
carrier not a party to the agreement and 
then proceed to a determination of what 
action to take under section 15? 

5. Is Agreement 9431 governed by any 
of the provisions of Agreement 5700 as 
amended to date? 

It is further ordered, That this proceed¬ 
ing shall be limited to the submission of 
affidavits and memoranda and oral argu¬ 
ment. The affidavits of fact and memo¬ 
randa of law shall be filed by respondents 
no later than close of business May 20, 


1966, replies thereto shall be filed by 
Hearing Counsel and interveners, if any, 
no later than close of business May 31, 
1966. An original and 15 copies of affi¬ 
davits of fact, memoranda of law, and 
replies are to be filed with the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C., 20573. Copies of any papers 
filed with the Secretary should also be 
served upon all parties hereto. Oral 
argument will be heard at a date and 
time to be announced later. 

It is further ordered, That the carriers 
indicated in Appendix A are hereby made 
respondents in this proceeding; 

It is further ordered , That this order 
be published in the Federal Register and 
a copy of such order be served upon each 
respondent; 

Persons other than respondents and 
Hearing Counsel who desire to become a 
party to this proceeding shall file a peti¬ 
tion for leave to intervene in accordance 
with Rule 5(1) (46 CFR 502.72) of the 
Commission’s rules of practice and proce¬ 
dure no later than the close of business 
May 13, 1966, with copy to respondents. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary . 

Appendix A 

New York Freight Bureau, Hong Kong, D. 
Parker, Chairman/Secretary, P & O Build¬ 
ing, Des Voeux Road Central, Hong Kong, 
British Crown Colony. 

American President Lines. Ltd., 29 Broadway, 
New York. N.Y., 10006. 

Barber-Wilhelmsen Line—Joint Service, c/o 
Barber Steamship Line, Inc., 17 Battery 
Place, New York. N.Y.. 10004. 

Blue Sea Line, c/o Punch, Edye & Co., 25 
Broadway. New York. N.Y.. 10004. 

Central Gull Steamship Corp., 1 Whitehall 
Street, New York. N.Y., 10004. 

Japan Line, Ltd., c/o A. L. Burbank & Co., 
Ltd., 120 Wall Street. New York, N.Y., 10005. 
Kawasaki Klsen Kalsha, Ltd., c/o Kerr 
Steamship Co.. 51 Broad Street. New York, 
N.Y., 10004. 

Lykes Bros. Steamship Co.. Inc., 17 Battery 
Place. New York, N.Y., 10004. 

Marchessini Lines, c/o P. D. Marchessini & 
Co.. Inc., 26 Boardway, New York, N.Y., 
10004. 

Maritime Co. of the Philippines, Inc., c/o 
Furness. Withy & Co., Ltd., 34 Whitehall 
Street, New York, N.Y., 10004. 

Mitsui O.S.K. Lines. Ltd., 17 Battery Place. 
New York, N.Y., 10004. 

Moller-Maersk Lines, A. P„ c/o Moller Steam¬ 
ship Co., Inc., 67 Broad Street. New York, 
N.Y.. 10004. 

Nedlloyd Lines, Inc., 25 Broadway, New York, 
N.Y., 10004. 

Nippon Yusen Kaisha, Ltd., 25 Broadway. 
New York, N.Y., 10004. 

States Marine Lines—Joint Service, c/o 
States Marine-Isthmian Agency, Inc., 90 
Broad Street, New York, N.Y., 10004. 
United Philippine Lines. Inc., c/o Stockard 
Shipping Co., Inc., 17 Battery Place. New 
York. N.Y., 10004. 

United States Lines Co. (American Pioneer 
Line), 1 Broadway, New York, N.Y., 10004. 
Yamashita-Shinnihon Steamship Co., Ltd., 
c/o Texas Transport & Terminal Co.. Inc., 
52 Broadway, New York, N.Y., 10004. 

[F.R. Doc. 66-4647; Filed, May 3, 1966; 
8:48 a.m.) 
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NOTICES 


FEDERAL POWER COMMISSION 

[Docket No. G-10148. etc.] 

GULF OIL CORP., ET AL. 

Notice of Applications for Certifi¬ 
cates, Abandonment of Service 
and Petitions To Amend Certifi¬ 
cates 1 

April 26, 1966. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate commerce 
or to abandon service heretofore author¬ 
ized as described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public in¬ 
spection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the r ules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 18, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter believes 
that a grant of the certificates or the 
authorization for the proposed abandon¬ 
ment is required by the public conven¬ 
ience and necessity. Where a protest or 
petition for leave to intervene is timely 
filed, or where the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given: Provided, however , 
That pursuant to § 2.56, Part 2. State¬ 
ment of General Policy and Interpreta¬ 
tions, Chapter I of Title 18 of the Code 
of Federal Regulations, as amended, all 
permanent certificates of public conven¬ 
ience and necessity granting applica¬ 
tions, filed after April 15, 1965, without 
further notice, will contain a condition 
precluding any filing of an increased rate 
at a price in excess of that designated 
for the particular area of production for 
the period prescribed therein unless at 
the time of filing such certificate appli¬ 
cation, or within the time fixed herein 
for the filing of protests or petitions to 
intervene the Applicant indicates in writ¬ 
ing that it is unwilling to accept such a 
condition. In the event Applicant is un¬ 
willing to accept such condition the ap¬ 
plication will be set for formal hearing. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride. 

Secretary . 

* This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein, nor should it be so construed. 


Docket No. 
and date 
filed 


Applicant 


0-10148. 

D 4-18-06 

O-10200. 

D 4-18-66 


Gulf Oil Corp., Post Office Box 
1589, Tulsa, Okla., 74102 
(partial abaudoumcnt). 
Humble Oil A Refining Co., 
Post Ofilcc Box 2180, Houston 


CIG1-28. 

C 4-18-66 


Tex., 77001. 

J. M. Huber Corp., 2401 East 2d 
A vc., Denver, Colo., 80200. 


CIG1-244_ 

E 4-15-66 


C163-355 

4-18-66* 


CI64-49 .. 
C 2-7-60 


Skelly Oil Co. (successor to 
Cyprus Mines Corp.), Post 
Office Box 1650, Tulsa Okla., 
74102. 

Ainslio Perrault (Operator), et si. 
(formerly J. L. Mills, et al.), 
c/o Richard L. Harris, attorney, 
602 National Bank of Tulsa 
Bldg., Tulsa. Okla., 74101. 

Belco Petroleum Corp., 630 3d 
Ave., Now York, N.Y., 10017. 


CI64-1325. 
D 4-4-66 

CI64-1389 
C 4-2<HMJ 

Cl65 54. .. 
C 4-15-66 

CIG5-180 
C 2-7-66 


Texaco Inc. (Operator), et &]., 
Post Office Box 52332, Houston, 
Tex., 77052. 

Anadarko Production Co., Tost 
Office Box 9317, Fort Worth, 
Tex., 76107. 

Tetineco Oil Co. (Operator), et 
al., Post Office Box 2511, 
Houston, Tex., 77001. 

Belco Petroleum Corp..... 


C165-549.. 
C 4 8 66 


C165-766... 
E 4-11-66 


C165-817- 

C 4-7 GO 


C165-875... 
C 4-18-66 


CI65-1159... 
C 4-18-60 


CI65-1205. 
E 4-19-66 


C166-650— .. 
A 1-24-66 « 
4-19-66 *• 

C166-970.. ... 

A 4-11-66 

C166-972. 

B 4-8 06 


A. M. van Flick, agent tor 
Jennings Petroleum Corp., 825 
First National Bldg., Okla¬ 
homa City Okla., 73102. 

Irl A. Nichols (successor to GMC 
Oil A (las Corp., et al.). Post 
Office Box 279, Duncan, Okla., 
73533. , , 

A. M. van Flick, agent for Jen¬ 
nings Petroleum Corp., 826 
First National Bldg., Oklahoma 
City, Okla., 73102. 

CWM and VLM Trust, 2300 First 
National Bank Bldg., Dallas, 
Tex., 75202. 

Termcco Oil Co., et al.. Post 
Office Box 2511, Houston, Tex., 
77001. 

Union Texas Petroleum, a divi¬ 
sion of Allied Chemical Corp. 
(successor to Anschutz Oil Co., 
Inc. (Ojxjrator), et al.), Post 
Office Box 2180, Houston, Tex., 
77001. 

Groce Park, et al., 281 Jefferson 
St., Brookville, Pa., 15825. 

Blain M. Mead, Box 661, 101 
Lookout St., Warren, Pa., 

16365. 

The BritIsh-American Oil Pro- 
ducingCo., Post Ollioo Box 749, 


C106-973.. 
B 4-8-66 


_do. ...-„-- 


CI66-981... 
A 4-12-66 

C166-982.. 

A 4-14-66 

CI66-983.. . 
A 4-15-66 

CI66-985.. 
B 4-15-66 


Southern Minerals Corp., Post 
Office Box 710, Corpus Christ!, 
Tex.. 78403. „ „ A 

Antidarko Production Co., Post 
Office Box 9317, Fort Worth, 
Tex., 76107. 

Shenandoah Oil Corn. (Operator), 
et al., 406 Mutual Savings Bldg., 
Fort Worth. Tex., 76102. 

Jack Properties. Inc. (successor to 
South Texas Oil A Gas Co.), c/o 
Robert L. Blevins, Jr., attorney, 
Fulbright, Crooker, Freeman, 
Bates A Jaworskl, Bank of the 
Southwest Bldg., Houston, Tex., 
77002. 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delote acreage. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 


Purcliaser, field, and location 


Cities Service Gas Co., Rhodes Pool, 
Barber County, Kans. 

Southern Natural Gas Co., Hub 
Field, Marion County, Miss. 

Michigan Wisconsin Pipe Lino Co., 
Laverne Field, Harper and Beaver 
Counties, Okla. 

Lone Star Gas Co., Marlow (Beaver 
Field) Plant, Stephens County, 
Okla. 

K1 Paso Natural Gas Co., acreage In 
Son Juan County, N. Mex. 


El Paso Natural Gas Co., San Juan 
Basin Field, San Juan County, 
N. Mex. 

Lone Star Gas Co., Sho-Vel-Tum 
Field, Stepheus County, Okla. 

Northern Natural Gas Co., Northwest 
Flats Field, Texas County, Okla. 

Arkansas Louisiana Gas Co., South 
Milton Area, Le Flore County, 
Okla. 

El Paso Natural Gas Co., 8an Juan 
Basin Field, San Juan Comity, 
N. Mex. 

Equitable Gas Co., Salt Lick Dis¬ 
trict, Braxton County, W. Va. 


Michigan Wisconsin Pipe Line Co., 
Richmond Pool, Woodward County, 
Okla. 

Equitable Oas Co.. Otter District, 
Braxton County, W. Va. 


El Paso Natural Oas Co., Basin Dako¬ 
ta and Blanco Mesavcrde Fields, 
San Juan County, N. Mex. 

El Paso Natural Gas Co., Ignacio 
Mesavcrde Field, La Plata County, 
Colo. 

Cities Service Gas Co., Northeast 
Forest City Field, Barber County, 
Kans. 


United Natural Qas Co., acreage in 
Clarion County, Pa. 

Pennsylvania Gas Co., Mead Town¬ 
ship, Warren County, Pa. 

Texas Oas Transmission Corp., South 
Bayou Mallet, Acadia Parish, La. 

Tennessee Gas Transmission Co.,* 
West Rock Island Field, Colorado 
County, Tex. 

Mountain Fuel Supply Co., Potter 
Mountain Field, Sweetwater 
County, Wyo. 

Cham pi in Petroleum Co.,* Munger 
Field, Oklahoma County. Okla. 

Champlin Petroleum Co.,* Wltcher- 
Munger Field, Oklahoma County, 
Okla. 

Kansas-Ncbraska Natural Gas Co., 
Inc., Walker Field, Logan Comity, 
Colo. 

Socony Mobil OU Co., Inc. (formerly 
Magnolia Pctroloum Co.), Cameron 
Field, Cameron Parish, La. 

Texas Eastern Transmission Corp., 
acreage in Nueces County, Tex. 

Northern Natural Gas Co., acreage In 
Texas Comity, Okla. 

Northern Natural Gas Co., Como 
Field, Beaver County, Okla. 

Tennessee Gas Transmission Co.,* 
Morales Field, Jackson County, Tex. 


Price 
per Mcf 


Pres- 

sure 


Depleted 
Assigned 
* 18.0 
*15.0 

13.0 


(*) 


13.0 

>) 

15.0 

15.0 

13.0 

25.0 

•17.0 

25.0 

13.0 

13.0 

14.0 

T 24.0 

27.0 

Depleted 

Depleted 

Depleted 

Depicted 

Depleted 

Depleted 

(”) 


14.65 

14.65 

15.025 

15.025 


14.65 

14.65 

15.025 

15.325 

14.65 

15.325 

15.025 

15.025 

14.65 

14.73 
15.025 


14.0 

14.65 

17.0 

14.65 

» 17.5 

Depicted 

14.65 
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Docket No. 
and date 
filed 


Applicant 


Price 


Purchaser, field, and location 


per Mcf 


Pres¬ 

sure 

base 


C160-980... 
B *-16-66 


.—..do..-- 


Cl 00-987... 
A 4-16-06 

CIG6-988... 

A 4-18-66 


Neville G. Penrose, et al., 1605 
Commerce Bldg., Fort Worth, 
Tex., 76102. 

6hell Oil Co., 50 West 60th 6t., New 
York, N.Y., 10020. 


CI66-990... 
A 4-15-66 


C166-991... 

B 4-18-66 
CI66-992... 
(0-16903) 
F 4-18-66 

CI66-993— 
B 4-18-60 

066-095... 
A 4-18-66 


Hamilton Brothers, Ltd., c/o 
James E. llorigan, Horigan & 
Thompson, 1010 Denver Club 
Bldg., Denver, Colo., 80202. 

Monsanto Co., 1300 Mniu St., 
Houston. Tex.. 77002. 

Graham-Michaelis Drilling Co. 
(successor to Champlin Petro¬ 
leum Co.),' 211 North Broad¬ 
way, Graham Bldg., Wichita, 
Kuns., 67202. 

W. V. Hardin, 1404 Capital Na¬ 
tional Bank Bldg., Austin, Tex., 
78710. 

Shell Oil Co., 50 West 50th St., 
New York, N.Y., 10020. 


CI66-996. 

A 4-18-66 
C1C6-997.. 
A 4-18-66 


CI66-990- 

B 4-16-66 

CI66-10Q1.. 
A 4-20-66 

CI66-1002... 
A 4-18-66 


Midwest Oil Corp., 1700 Broad¬ 
way, Denver, Colo., 80202. 

Olive II. Daut)e and Carol Daube 
Sutton d.bj». The Daube Co., 
Post Office Box 768, Ardmore, 
Okla.. 7340!. 

Strata Drilling, Inc., et al., Post 
Office Box 355, Great Bend, 
Kuns., 67X10. 

H. 1>. Bruns (Operator), et al.,'» 
1122 Jefferson Bldg., Houston, 
Tex., 77002. 

Fairmont Oil Co. (successor to 
Kobinson Brothers), Box 43, 
James City, Pa., 16734. 


Tennessee Gas Transmission Co..* 
Toison or Nursery Field, Victoria 
County, Tex. 

El Paso Natural Gas Co., Ignaclo- 
Blanco Field, La Plata County, 
Colo. 

Panhandle Eastern Pipe Lino Co.. 
South Feldman Field, Hemphill 
County, Texas and South Bishop 
Field, Ellis County, Okla. 

Northern Natural (las Co., acreage In 
Texas County, Okla. 


Depleted _ 

13.0 15.025 

» 17.0 14.65 


15.0 


14.65 


Arkansas Louisiana Gas Co., Ada 
Field, Bienville Parish, La. 

Cities Service Gas Co., Aetna Field, 
Barber County, Kans. 


Depleted 
«14.0 


14.65 


United Gas Pine Line Co., W'eesatcho 
Field, Goliad County, Tex. 

Panhandle Eastern Pipe Lino Co.. 
Checkerboard Field, Hemphill 
County, Tex. 

Arkansas Louisiana Gas Co., Oentra- 
homa Field, Coal County, Okla. 

Lone Star Gas Co., acreage in Jeffer¬ 
son County, Okla. 


(**) 


17.0 


14.65 


15.0 14.65 

15.0 14.65 


Panhandle Eastern Pipe Line Co., 
Childs Pool, Stafford County, Kans. 

Lone Star Qattoring Co., Speary 
Field Area, Karnes County, T ex. 


<”) 


**16.0 


14.66 


Pennsylvania Gas Co., Barnes Field, 
Sheffield Township, Warren 
County, Pa. 




14.73 


• Includes 1.0 cent per Mcf upward B.t.u. adjustment. 

• Rate In effect subject to refund in Docket No. It 164-8. 

•Amendment to certificate filed to reflect change in Operator. 

• Deletes expired leases. 

»Plus B.t.u. adjustment. 

• Application previously noticed Mar. 3, 1966 in Docket Nos. G-4824, et al. at a total initial rate of 21.67 ceuts per 
Mcf. 

•» Amendment to application filed to reflect u toatal Initial rate of 24.0 cents per Mcf in lieu of 21.67 cents. 

I Contract (dated July 28, 1953) provides for a sliding scale of rates depending upon the volume of gas sold each 
month. Rates range from 24.0 cents to 29.0 cents per Mcf. 

• Now Tcnnesse Gas Pipeline Co., a Division of Temieco Inc. 

• Formerly Champlin Oil & Refining Co. 

10 The sale under the subject rate schedule was a temporary one which wos made only to hold the leases. A long 
term contract has been entered into between Applicant ami another purchaser. 

II Subject to upward and downward B.t.u. adjustment. 

» Rate currently being collected subject to refund in Docket No. RI65-380. 
u No longer produces in commercial quantities. 

14 Lack of gas. 

>* Contract rate is 18.0 cents. Applicant states its willingness to accept certificate conditioned at 16.0cents per Mcf. 
14 Price is 28.0 cents per Mcf for 7 months; 32.0 cents per Mcf for 5 months. 

[F.R. Doc. 66—4767; Filed, May 3. 1966; 8:45 ajn.J 


[Docket Nos. RI66-345, etc.) 

SINCLAIR OIL & GAS CO., ET AL. 

Order Providing for Hearings on 
and Suspension of Proposed 
Changes in Rates * 1 II 

April 27, 1966. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in Apen- 
dix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 


•Does not consolidate for hearing or dis¬ 
pose or the several matters herein. 


The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission's rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
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date shown In the “Date Suspended Un¬ 
til*' column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 


to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the 


rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before June 6, 
1966. 

By the Commission. 

f seal] Joseph H. Gutride, 

Secretary . 


Docket 

No. 


Respondent 


R166-345... 


Sinclalr Oil & Gas 
Co., Past Office Box 
521, Tulsa, Okla., 
74102. 

.do- 


.do¬ 



do 


.do.... 


.do.. 


RI66-34C— Sinclair Oil & Gas 
Co. (Operator), ot 
nl., P.O. Box 521, 
Tulsa, Okla., 

74102. 

R166 347... Braden-Deem. Inc., 
Af?ent (Operator), 
ot a!.. 210 One 
Twenty Building, 
Wichita, Kans., 
67202. 

.do—.—. 

.do—. 

.do. 

.do.. 

.do.. 

.do... 


Appendix A 







Effective 


Cents per Mcf 

Rate in 

Rat#* 

scl>ed- 

Supple¬ 

ment 


Amount 
of annual 

Date 

filing 

date 

Date sus- 



effect sub- 

Purchaser and producing area 

unless 

pended 

Rate in 

IToposed 

Ject to 

ule No. 

No. 

increase 

tendered 

sus¬ 

until- 

refund In 


pended 


effect 

increased 

docket 








rate 

Nos. 

303 

8 

Trunkline Gas Co. (Clear Creek 

$1,349 

4-1-66 

»5-2-66 

19-2-66 

•17.7 

• *»19.5 



Field, Beauregard Purlsh, La.). 
(South Louisiana). 









308 

9 

Southern Natural Gas Co. (Owinvillc 

29,053 

4-1-66 

*5-2-60 

10-2-66 

•14.0 

••21.0 




Field. Jefferson Davis County, 








313 

7 

Miss.). 

Transcontinental Gas Pipe Lino Corn. 
(Gueydan Field, Vermilion Parish, 
La.) (South Lmislana). 

United Gas Pino Line Co. (Bayou 
Ramhio Field, Terrebonne Parish, 

4,226 

4-1-60 

*5-2-66 

10-2-66 

•17.5 

• «• 19.5 


306 

7 

103,801 

4-4-66 

* 5-5-66 

10-5-66 

•17.75 

* • * 23.05 


300 

7 

La.) (South Louisiana). 

United Gas Pipe Line Co. (DoLango 
Field, Terrebonne Parish, La.) 
(South Louisiana). 

United Gas Pipe Line (To. (Dulac 

78,835 

4-4-66 

*5-5-66 

10-5-66 

•17.75 

•«t 23.05 


310 

7 

192,452 

4-4-66 

* 5-6-60 

10-5-66 

•17.75 

*«* 23.05 




Field, Terrolxmne Parish, La.) 







314 

6 

(South Louisiana). 

United Gas Pipe Line Co. (Abbeville 

17,636 

4-4-66 

*5-5-66 

10-5-66 

•15.75 

•«• 22.75 




Field, Vermilion Parish, La.) 








304 

12 

(South Louisiana.) 

Trunkline Gas Co. (Ragley Field, 
Beauregard Parish, La.) (South 
Louisiana). 

1,392 

4- 1-66 

*5- 2-66 

10- 2-06 

• 17.7 

*«* 19.5 

• 


» 

3 

Panhandle F.astem Pipe Line Co. 
(Carver-Robbins Field, Pratt 

1,504 

4- 7-66 

•5- 8-66 

10- 8-66 

15.0 

• »16.0 




County, Kans.). 








2 

3 

3 

2 

_do.... 

do 

1,063 

1,063 

1,063 

1,063 

4- 7-66 
4- 7-66 

•5-8-66 
• 5- 8-66 

10- 8-66 
10- 8-66 

15.0 

15.0 

• i« 16.0 

• »• 16. 0 


4 

5 

2 

2 

.do.. 

.do. 

4- 7-66 
4- 7 66 

*5- 8-06 
•5- 8-66 

10 8-66 
10- 8-66 

15.0 

15.0 

• «• 16.0 
« •• 16.0 


o 

3 

do__....._...... 

558 

4- 7-66 

• 5- 8-66 

10- 8-66 

16.0 

» «• 16.0 


7 

3 


797 

4- 7-66 

• 5- 8-60 

10- 8-G6 

15.0 

* »• 16.0 



i The statod effective date is the first day after expiration of the statutory notioe. 

• Periodic rate increase. 

• Pressure base is 15.025 p.s.I.a. 

• Includes 1.5 cents per Mcf tax reimbursement. 

• Settlement rate its provided by Commission order of Dec. 30,1063, in Docket Nos. 
G 9476, ot al. Moratorium provision expired Apr. 1, 1966. 


»Includes 2.06 cents per Mcf tax reimbursement. 

• Includes 1.75 cents por Mcf tax reimbursement. . 

• The stated effective date is the effective date requested by Respondent, 
w Pressure base is 14.65 p.s.I.a. 


The proposed Increases submitted by Sin¬ 
clair Oil & Gas Co., successor to Texas Gulf 
Producing Co. (Texas Gulf) are Bled under 
rate schedules Included in Texas Gulf’s rate 
settlement approved by the Commission’s 
order issued December 30, 1963, in Docket 
Nos. G-9476, et al. The moratorium period 
imposed by such settlement for filing rate 
increases under the rate schedules Involved 
expired on April 1, 1966. 

All of the producers’ proposed Increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR Ch. I. 
Part 2. 5 2.56), 

(F.R. Doc. 66-4817; Filed, May 3. 1966; 

8:45 ajn.J 


(Docket No. E—7287 J 

INTERSTATE POWER CO. 

Notice of Application 

April 27, 1966. 

Take notice that on April 20, 1966, the 
Interstate Power Co. (Applicant), a pub¬ 
lic utility incorporated under the laws of 
the State of Delaware and domesticated 
in the States of Illinois, Iowa, Minnesota, 
and South Dakota, filed an application 
with the Federal Power Commission 
seeking an order pursuant to section 204 
of the Federal Power Act authorizing the 


issuance and sale of unsecured promis¬ 
sory notes up to but not exceeding $18,- 
130,000 principal amount. 

According to the application. Appli¬ 
cant proposes to borrow from time to 
time an amount not exceeding $18,130,- 
000 of which not more than $16,000,000 
of notes will be outstanding at any one 
time. Applicant proposes to borrow this 
amount from the Chase Manhattan 
Bank (National Association) and Manu¬ 
facturers Hanover Trust Company. 
These borrowings will be evidenced by 
notes to be dated the dates of their re¬ 
spective deliveries and will be expressed 
to mature 1 year from the date of their 
respective dates, or August 31, 1967, 
whichever date shall be earlier. The 
rate of interest will be the prime com¬ 
mercial rate of interest of the Chase 
Manhattan Bank (National Association) 
for unsecured borrowings prevailing five 
business days prior to the date of each 
borrowing. 

Applicant states that the net proceeds 
from the issuance of the notes will be 
used to carry out its 1966 construction 
program estimated to cost $21,742,000. 
The principal items in this program are 
the construction of Applicant’s Milton L. 
Kapp generating plant. Unit No. 2, at 
Clinton, Iowa, which will require an ex¬ 
penditure of $9.4 million in 1966 and the 


Construction of a 55-mile portion of the 
345 kv transmission line from Twin Cities 
to St. Louis which is expected to cost $1.8 
million in 1966. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 18, 
1966, file with the Federal Powder Com¬ 
mission, Washington, D.C., 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The application is on file and 
available for public inspection. 

Joseph H. Gutride. 

Secretary. 

[F.R. Doc. 66-4813; Filed, May 3, 1966; 

8:45 &.m.] 

(Docket No. 0-18119, etc.] 

McCULLOCH OIL CORP. OF 
CALIFORNIA 

Order Amending Orders Issuing Cer¬ 
tificates, Substituting Applicant, 
Substituting Respondent, Redesig¬ 
nating Proceedings, and Requiring 
Filing of Agreement and Undertak¬ 
ing 

April 27,1966. 

On March 14, 1966, McCulloch Oil 
Corp. of California (Petitioner) filed a 
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petition to amend the orders issuing cer¬ 
tificates of public convenience and ne¬ 
cessity to Compass Exploration, Inc., by 
authorizing Petitioner to continue the 
sales of natural gas authorized therein, 
all as more fully set forth in the petition. 

Petitioner has merged Compass Ex¬ 
ploration, Inc., and proposes to continue 
the sales of natural gas heretofore au¬ 
thorized to be made by Compass Ex¬ 
ploration, Inc. Petitioner was the sole 
shareholder of Compass Exploration, 
Inc., prior to the merger. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act and the 
public convenience and necessity require 
that the orders issuing certificates to 
Compass Exploration, Inc., be amended, 
that the related rate schedules be re¬ 
designated, that Petitioner be substi¬ 
tuted in lieu of Compass Exploration, 
Inc., in pending proceedings and that 
Petitioner be required to file an agree¬ 
ment and undertaking, all to reflect the 
merger by Petitioner of Compass Explo¬ 
ration, Inc. 

The Commission orders: 

(A) The orders issuing certificates to 
Compass Exploration, Inc., in the fol¬ 
lowing dockets are amended by substi¬ 
tuting Petitioner as certificate holder, 
and the related FPC gas rate schedules 
are redesignated accordingly: 


Certificate docket No. 

Compass 
Exploration, 
Inc., FPC Gas 
Rate Schedule 
No. 

McCulloch 

Oil Corp. of 
California, 
FPC Gas Rate 
Schedule No. 

0-18110. 

11 

* 4 

0-19220. 

>2 

15 

0161-299_ 

>3 

111 

0161-664. 

* 4 

t 7 

0161-1184. 

*5 

18 

0162-197.. 

» 6 

» 9 

CIQ2-579.... 

>7 

1 10 

C162-598. 

J 8 

l 11 

C164-271.__. 

t9 

» 12 

0164-270. 

* 10 

« 13 

0161-1523. 

11 

14 

0915-289_,_ 

12 

15 


1 (Operator), et al. 


(B) Petitioner is substituted in lieu 
of Compass Exploration, Inc., as appli¬ 
cant in the pending application filed De¬ 
cember 30, 1965, to amend the order 
issuing a certificate in Docket No. CI64- 
271, and the proceeding is redesignated 
accordingly. 

(C) Petitioner is substituted in lieu 
of Compass Exploration, Inc., as re¬ 
spondent in the proceeding pending in 
Docket No. RI64-475, and the proceed¬ 
ing is redesignated accordingly. 

(D) Within 30 days from the is¬ 
suance of this order Petitioner shall ex¬ 
ecute, in the form set out below, and shall 
file with the Secretary of the Commission 
an acceptable agreement and undertak¬ 
ing in Docket No. RI64-475 to assure the 
refund of all amounts collected, together 
with interest at the rate of 7 percent 
per annum, in excess of the amount de¬ 
termined to be just and reasonable in 
said proceeding. Unless notified to the 
contrary by the Secretary of the Com¬ 
mission within 30 days from the date 
of submission, such agreement and un¬ 
dertaking shall be deemed to have been 
accepted for filing. 


(E) Petitioner shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and § 154.- 
102 of the regulations thereunder, and 
the agreement and undertaking filed in 
Docket No. RI64—475 shall remain in full 
force and effect until discharged by the 
Commission. 

By the Commission. 

[seal! Joseph H. Gutride, 

Secretary. 

Suggested agreement and undertaking. 

Before the Federal Power Commission 

(Name of Respondent-) 

Docket No- 

AGREEMENT AND UNDERTAKING OF (NAME Or 

REPONDENT) TO COMPLY WITH REFUNDING 

AND REPORTING PROVISIONS OF SECTION 

164.102 OF THE COMMISSION’S REGULATIONS 

UNDER THE NATURAL GAS ACT 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding and 
reporting provisions of section 154.102 of the 
Commission's regulations under the Natural 
Gas Act insofar as they are applicable to the 

proceeding in Docket No. - (and has 

caused this agreement and undertaking to be 
executed and sealed in its name by its officers, 
thereupon duly authorized in accordance 
with the terms of the resolution of its board 
of directors, a certified copy of which is ap¬ 
pended hereto A ), this_day of__ 

196—. 

By--- 

(Name of Respondent) 

Attest: 


[F.R. Doc. 66-4814; Filed, May 3. 1966; 

8:45 ajn.] 

| Project No. 1899 J 

PENNSYLVANIA ELECTRIC CO. 

Notice of Application for Surrender of 
License for Constructed Project 

April 27,1966. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) 
by Pennsylvania Electric Co. (corre¬ 
spondence to: R. F. Pruner, Secretary, 
Pennsylvania Electric Co., 1001 Broad 
Street, Johnstown, Pa., 15907) for sur¬ 
render of the license for constructed 
Project No. 1899, known as the Oakland 
Hydroelectric Project, located on the 
North Branch of the Susquehanna River 
in Susquehanna County, Pa. 

The existing project consists princi¬ 
pally of a dam, reservoir, powerhouse 
with installed capacity of 700 horse¬ 
power, and appurtenant electrical and 
mechanical facilities. 

The application states that: Neither 
the operation of the existing project nor 
its redevelopment is economically feasi¬ 
ble; the small capacity of electric energy 
which would be lost by discontinuance 
of operation of the project can readily 
be replaced economically from other 
sources; and that the project site is un¬ 
attractive and not suitable for recrea¬ 
tion or other beneficial uses. Applicant 
plans to remove the powerhouse upon 


1 If a corporation. 


Commission approval of its application 
for surrender. 

Protests or petitions to intervene may 
be filed with the Ftederal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is June 
14, 1966. The application is on file with 
the Commission for public inspection. 

Joseph H. Gutride, 

Secretary. 

(FJt. Doc. 66-4815; Filed. May 3. 1966; 

8:45 ajnJ 


[Docket No. CP66-327[ 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

April 27. 1966. 

Take notice that on April 15, 1966, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), Post Office Box 1396, 
Houston, Tex., 77001, filed in Docket 
No. CP66-327 a “budget-type” applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act, as implemented by 
§ 157.7(b) of the regulations under the 
Act, for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant seeks authori¬ 
zation for the construction and oper¬ 
ation of minor lateral and field facili¬ 
ties to enable it to take into its certifi¬ 
cated main pipeline system natural gas 
purchased from producers thereof In 
the general area of its existing trans¬ 
mission system from time to time during 
the 12-month period following the date 
of authorization. 

The application states that the pur¬ 
pose of this “budget-type” application 
is to authorize Applicant to establish 
additional connections in fields from 
which Applicant is already authorized 
to receive gas where it is not possible 
to construct facilities under the exemp¬ 
tion provided by § 2.55(d) of the Com¬ 
mission's rules, to provide necessary 
booster compressor facilities in such 
fields, and to augment Applicant’s abil¬ 
ity to act with reasonable dispatch in 
contracting for and connecting to its 
pipeline system new supplies of natural 
gas in various producing areas generally 
coextensive with said system. 

The total estimated cost of Applicant's 
proposed construction is not to exceed 
$2,000,000, with no single project to ex¬ 
ceed a cost of $500,000, and will be fi¬ 
nanced from cash on hand or alterna¬ 
tively by short term bank loans. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before May 23,1966. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 66-4816; Filed, May 3, 1966; 
8:45 a.m.J 

GENERAL SERVICES ADMINIS¬ 
TRATION 

| FPMR Temporary Reg. No. F-7] 

ADMINISTRATOR, NATIONAL AERO¬ 
NAUTICS AND SPACE ADMINIS¬ 
TRATION 

Delegation of Authority To Repre¬ 
sent Customer Interest of Federal 

Government in Transportation 

Service Proceeding 

To: Heads of Federal agencies. 

1. Purpose . This regulation delegates 
authority to the Administrator, National 
Aeronautics and Space Administration 
to represent the customer interest of the 
Federal Government in a transportation 
service proceeding. 

2. Delegation, a. Pursuant to the 
authority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4), 205(d), 
and 205(e), authority is delegated to the 
Administrator, National Aeronautics and 
Space Administration to represent the 
interests of the executive agencies of the 
Federal Government before the Inter¬ 
state Commerce Commission in pro¬ 
ceedings concerning the transportation 
of liquid helium by motor carriers. 

b. The Administrator, National Aero¬ 
nautics and Space Administration may 
redelegate this authority to any officer, 
official, or employee of the National 
Aeronautics and Space Administration. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
further, shall be exercised in coopera¬ 
tion with the responsible officers, of¬ 
ficials, and employees of the General 
Services Administration. 


3. Effective date. This regulation is 
effective April 2, 1966. 

4. Expiration date. Unless sooner 
revoked, this regulation expires with 
termination of Che subject proceeding. 

Dated: April 26. 1966. 

J. E. Moody, 

Acting Administrator 
of General Services. 

(F.R. Doc. 66 4834; Filed, May 3. 1966; 

8:47 a.m.J 

SECURITIES AND EXCHANGE 
COMMISSION 

PINAL COUNTY DEVELOPMENT 
ASSOCIATION 

Order Suspending Trading 

April 28,1966. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the 5% percent 
Industrial Development Revenue Bonds 
of Pinal County Development Association 
due April 15, 1989, otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934 that trading in such bonds be sum¬ 
marily suspended this order to be effec¬ 
tive for the period April 29,1966, through 
May 8. 1966, both dates inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

(F.R. Doc. 66-4827; Filed, May 3, 1966; 

8:46 a.m.) 


SMALL BUSINESS 
ADMINISTRATION 

(Delegation of Authority 30. Madison, Wls., 
Regional Office; Rev. 1J 

MADISON, WIS. f REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority 30. Midwestern Area. 30 F.R. 
3252; as amended, 30 F.R. 7686 and 
8599; and 30 F.R. 13556; Delegation of 
Authority 30 F.R. 7629 is hereby revised 
to read as follows: 

I. The following authority is hereby 
redelegated to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). To 
make initial size determinations in all 
cases within the meaning of the Small 
Business Size Standards Regulations, as 
amended, and further, to make product 
classification decisions for financial as¬ 
sistance purposes only. Product classifi¬ 
cation decisions for procurement pur¬ 
poses are made by contracting officers. 


B. Eligibility determinations (dele¬ 
gated to the positions as indicated be¬ 
low). To determine the eligibility of 
applicants for assistance under any pro¬ 
gram of the agency in accordance with 
Small Business Administration stand¬ 
ards and policies. 

C. Chief, Financial Assistance Division 
(and Assistant Chief, if assigned). 1. 
Item I.A. (size determinations for finan¬ 
cial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve business and disaster 
loans not exceeding $350,000 (SB A 
share). 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business and disaster 
loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington and Area approved loans 
and loans approved under delegated au¬ 
thority. said execution to read as follows: 

{Name), Administrator. 

By -... 

(Name) 

Title of person signing. 

8. To cancel, reinstate, modify and 
amend authorizations for business or dis¬ 
aster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and to certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding principal 
balance on construction loans and loans 
involving accounts receivable and in¬ 
ventory financing. 

12. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to do 
and to perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts. patents and applications there¬ 
fore, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small 
Business Administration or its Adminis¬ 
trator; 

b. The execution and delivery of con¬ 
tracts of sale or lease or sublease, quit¬ 
claim, bargain and sale or special war¬ 
ranty deeds, bills of sale, leases, 
subleases, assignments, subordinations, 
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releases (in whole or in part) of liens, 
satisfaction pieces, affidavits, proofs or 
claim in bankruptcy or other estates and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

D. Working Supervisor or Chief, Loan 
Processing. 1. Item I.C.3. 

2. To decline business and disaster 
loans of any amount. 

3. Items I.C.6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item IJB. (eligibility determina¬ 
tions for financial assistance only). 

E. Working Supervisor or Chief. Loan 
Administration. 1. To approve the 
amendments and modifications of loan 
conditions for loans that have been fully 
disbursed. 

2. Item I.C. 12, only the authority for 
servicing administration and collection, 
including subitems a. and b. 

P. Working Supervisor or Chief , Loan 
Liquidation. Item I.C. 12, only the au¬ 
thority for liquidation, including col¬ 
lateral purchased, and subitems a. and b. 

G. To Loan Specialists GS-9 and 
above assigned to all financial assistance 
division programs in aU offices of this 
region. Pinal authority to approve the 
following actions concerning current di¬ 
rect or participation loans: 

1. Use of the cash surrender value of 
life insurance to pay the premium on the 
policy. 

2. Release of dividends of life insur¬ 
ance or consent to application against 
premiums. 

3. Minor modifications in the author¬ 
izations. 

4. Extension of disbursement period. 

5. Extension of initial principal pay¬ 
ments. 

6. Adjustment of interest payment 

dates. 

7. Release of hazard insurance checks 
not in excess of $200 and endorse such 
checks on behalf of the agency where 
SBA is named as joint loss payee. 

H. Chief, Procurement and Manage¬ 
ment Assistance. 1. Item I.A. (size de¬ 
terminations on PMA activities only). 

2. Item I.B. (eligibility determinations 
on PMA activities only). 

I. Regional Counsel. To disburse ap¬ 
proved loans. 

J. Administrative Assistant. 1. To 
purchase reproductions of loan docu¬ 
ments, chargeable to the revolving fund, 
requested by United States Attorney in 
foreclosure cases. 

2. To (a) purchase all office supplies 
and expendable equipment, including all 
desk-top items, and rent regular office 
equipment: (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and moving 
SBA exhibits; (d) issue Government 
bills of lading; and (e) purchase print¬ 
ing from the General Services Admin¬ 
istration where centralized reproduction 
facilities have been established by GSA. 


3. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis¬ 
tration for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

n. The authority delegated herein 
cannot be redelegated. 

m. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All previously delegated authority 
is hereby rescinded without prejudice to 
actions taken under such Delegation of 
Authority prior to the date hereof. 

Effective date. April 18, 1966. 

Lawrence J. Hayes, 
Regional Director, Madison, Wis. 

IF.R. Doc. 66-4828; Filed. May 3, 1966; 

8:46 ajn.] 

MANAGER, DISASTER FIELD OFFICE, 
NEW ORLEANS, LA. 

Designation 

Pursuant to the authority delegated to 
the Program Coordinator, Disaster Area, 
State of Louisiana, by Delegation of Au¬ 
thority No. 30-6 (southwest area—Dal¬ 
las) , Disaster No. 7, effective February 1, 
1966,1 hereby appoint the following em¬ 
ployee to serve as Manager, Disaster 
Field Office, New Orleans, La.: J. B. 
Alexander. 

This designation shall remain in effect 
until revoked in writing. 

Effective beginning of business April 
25,1966. 

James R. Woodall, 

Program Coordinator, Disaster Area. 
(F.R. Doc. 66-4829: Filed, May 3. 1966; 

8:46 ajn.J 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 913] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 29,1966. 

The following publications are govern¬ 
ed by the new Special Rule 1.247 of the 
Commission's rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3,1963, which became effective Janu¬ 
ary 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 


sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 94265 (Sub-No. 178) (Re¬ 
publication), filed April 11, 1966, pub¬ 
lished Federal Register issue of April 
28, 1966, and republished this issue. Ap¬ 
plicant: BONNEY MOTOR EXPRESS. 
INC., Post Office Box 12388, Thomas Cor¬ 
ner Station, Norfolk, Va. Applicant’s 
representative: E. Stephen Heisley, 
Transportation Building, Washington, 
D.C., 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pine 
plywood, in sheets, from Emporia, Va., to 
points in North Carolina, South Carolina, 
Pennsylvania, Delaware, Maryland, New 
Jersey. New York, Michigan, Ohio, Illi¬ 
nois, Indiana, and the District of Colum¬ 
bia. Note: The purpose of this repub¬ 
lication is to reflect the hearing informa¬ 
tion. 

HEARING: June 7. 1966. at the offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Dallas B. Russell. 

No. MC 107871 (Sub-No. 48), filed 
April 18, 1966. Applicant: BONDED 
FREIGHTWAYS, INC., 441 Kirkpatrick 
Street West, Post Office Box 1012, Syra¬ 
cuse, N.Y., 13201. Applicant's repre¬ 
sentative: Herbert M. Canter, Mezzanine, 
Warren Parking Center, 345 South War¬ 
ren Street, Syracuse, N.Y., 13202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry cement, in 
bulk, from Flexi-Flo rail-motor inter¬ 
change terminal facilities on the lines of 
the New York Central Railroad Co., lo¬ 
cated in New Jersey, exclusive of team 
tracks or other public facilities, to points 
in New Jersey, Suffolk, Nassau, West¬ 
chester, Rockland, Putnam, Dutchess, 
Orange. Sullivan, Greene, Columbia, and 
Ulster Counties, N.Y., Fairfield. New 
Haven, Litchfield, Hartford, and Middle¬ 
sex Counties, Conn., and New York, N.Y., 
restricted to shipments having a prior 
movement by rail. Note: Applicant 
states no duplicative authority is sought. 

HEARING: June 6, 1966, at the offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Jerry 

F. Laughlin. 

No. MC 118130 (Sub-No. 48) (Re¬ 
publication), filed March 28, 1966, pub¬ 
lished in Federal Register April 14,1966, 
and amended and republished this issue. 
Applicant: BEN HAMRICK, INC., 2000 
Chelsea Drive West, Fort Worth, Tex. 
Applicant’s representative: M. Ward 
Bailey, Continental Life Building, Fort 
Worth, Tex., 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Potato products, and potato prod¬ 
ucts when transported in mixed ship¬ 
ments with exempt commodities, from 
points in Colorado to points in Alabama, 
Arkansas, Florida, Georgia, Kansas, 
Louisiana, Mississippi, Missouri, New 
Mexico, Oklahoma, and Texas. Note: 
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The purpose of this republication is to 
reflect the hearing information and to 
delete the States of Arizona and Cali¬ 
fornia. 

HEARING: May 11, 1966, in Room 
15036, New Courthouse and Federal 
Building, 1961 Stout Street, Denver. 
Colo., before Examiner George A. Dahan. 

NOTICE OF FILING OF PETITION 

No. MC 103490 (Sub-No. 36) (Notice of 
filing of petition seeking modification of 
certificate), filed April 21, 1966. Peti¬ 
tioner: PROVAN TRANSPORT CORP.. 
Newburg, N.Y. Petitioner’s representa¬ 
tive: Bert Collins, 140 Cedar Street, New 
York, N.Y., 10006. This petition is di¬ 
rected particularly to that portion of its 
certificate in MC 103490 (Sub-No. 36). 
authorizing the transportation of: Stone, 
in bulk, in dump vehicles, from points in 
Rockland, Dutchess, and Ulster Counties. 
N.Y., to points in Connecticut, Massa¬ 
chusetts, and New Jersey (except points 
in Cumberland, Salem, Gloucester, Cape 
May, Atlantic, Camden, and Burlington 
Counties, N.J.), with no transportation 
for compensation on return except as 
otherwise authorized. By the instant 
petition, petitioner seeks elimination of 
“in dump vehicles,” as it relates to the 
transportation of stone, and requests the 
Commission issue a corrected certificate 
to transport stone, in bulk, from and to 
the points presently authorized. Any 
interested person desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ment in support of, or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-9408. Authority sought for 
purchase by GEORGE A. TAYLOR, INC., 
4 Philmore Avenue, Post Office Box 188, 
Caledonia, N.Y., of the operating rights 
and property of ORRIE J. DEMAY 
(ESTHER M. DEMAY, Executrix), 
doing business as ORRIE’S EXPRESS 
LINE, 4977 Ellicott Street Road, Ba¬ 
tavia, N.Y., and for acquisition by 
GEORGE A. TAYLOR, also of Cale¬ 
donia, N.Y., of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorneys and representative: 
Norman M. Pinsky and Herbert M. 
Canter, 345 South Warren Street, Syra¬ 
cuse, N.Y., 13202, and J. D. Le Seur, 98 
Main Street, Batavia, N.Y., 14020. Op¬ 
erating rights sought to be transferred: 
Under a certificate of registration, in 
Docket No. MC—45762 (Sub-No. 2). cov¬ 
ering the transportation of general com¬ 
modities, as a common carrier, in intra¬ 
state commerce, within the State of 
New York. Vendee is authorized to 
operate as a contract carrier , in New 
York, Ohio, Pennsylvania, Michigan, 


Connecticut, Massachusetts, Rhode Is¬ 
land, and New Jersey. Application has 
been filed for temporary authority un¬ 
der section 210a(b). Note: Docket Nos. 
MC-128132 and (Sub-No. 1) are matters 
directly related. 

No. MC-F-9409. Auth ority sought for 
purchase by MURPHY MOTOR 
FREIGHT LINES, INC., 2323 Territorial 
Road, St. Paul, Minn., of a portion of the 
operating rights and certain property of 
MIDWEST EMERY FREIGHT SYS¬ 
TEM, INC.. 7000 South Pulaski Road, 
Chicago, Ill., and for acquisition by E. L. 
MURPHY, JR., also of St. Paul, Minn., 
and S. L. WASIE, 498 South Femdale, 
Wayzata, Minn., of control of such rights 
and property through the purchase. Ap¬ 
plicants’ attorneys: Axelrod, Goodman 
& Steiner, 39 South La Salle Street. Chi¬ 
cago, Ill., 60603. Operating lights sought 
to be transferred: General commodities , 
except those of unusual value, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, livestock, classes A 
and B explosives, articles of \1rtu, arti¬ 
cles injurious or contaminating to other 
lading, and those requiring special equip¬ 
ment, as a common carrier, over regular 
routes, between La Crosse, Wis., and 
Prairie du Chien, Wis., 1 serving no inter¬ 
mediate points, between Prairie du 
Chien, Wis., and Chicago, HI., serving 
all intermediate and off-route points in 
the Chicago. Ill., commercial zone, as 
defined by the Commission. Vendee is 
authorized to operate as a common car¬ 
rier in Iowa, Minnesota, Wisconsin, 
South Dakota, Illinois, and North Da¬ 
kota. Application has not been filed for 
temporary authority under section 
210a<b>. 

No. MC-F-9410. Authority sought for 
purchase by P & G MOTOR FREIGHT, 
INCORPORATED, 450 Burnham Street. 
South Windsor, Conn., of the operating 
rights of COMMERCIAL TRANSPORT, 
INC., 40 B Street, South Boston, Mass. 
Applicants’ attorneys: Clyde E. Herring, 
the Shoreham Building, 15th and H 
Streets NW., Washington, D.C., 20005, 
Frank J. Weiner, Investors Building, 556 
Granite Street, Braintree, Mass., 02184, 
and Louis Barsky, 400 Court Street, 
Boston. Mass., 02108. Operating rights 
sought to be transferred: Under a cer¬ 
tificate of registration, in Docket No. 
MC-120037 (Sub-No. 1), covering the 
transportation of general commodities, 
as a common carrier, over irregular 
routes, in intrastate commerce, in the 
State of Massachusetts. Vendee is au¬ 
thorized to operate as a common carrier 
in Connecticut, New Jersey, Massachu¬ 
setts, and New York. Application has 
been filed for temporary authority under 
section 210a(b). Note: Docket No. MC- 
66512 (Sub-No. 4), is a matter directly 
related. 

No. MC-F-9411. Authority sought for 
purchase by TRI-STATE MOTOR 
TRANSIT CO., Post Office Box 113, 
Joplin, Mo., of the operating rights of 
AYERS CARTAGE COMPANY, 3750 
West 57th Street, Chicago, HI. Appli¬ 
cants’ attorneys: Edmond M. McCarthy, 
224 North La Salle Street, Chicago, HI., 
and Max G. Morgan, 450 American Na¬ 


1 Proposal of applicants. 


tional Building, Oklahoma City. Okla., 
73102. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration, in docket No. MC-98645 (Sub- 
No. 1), covering the transportation of 
general commodities (except household 
goods and commodities in bulk in tank 
or hopper type vehicles), as a common 
carrier, in intrastate commerce, within 
the State of Illinois. Vendee is author¬ 
ized to operate as a common carrier in 
all States in the United States (except 
Hawaii), and the District of Columbia. 
Applications has been filed for tempo¬ 
rary authority under section 210a(b). 
Note: Docket No. MC-109397 (Sub-No. 
141) is a matter directly related. If a 
hearing is deemed necessary, Applicants 
request Washington, D.C. 

No. MC-F-9412. Authority sought for 
control by BYRON C. SHOUPPE, 100 
Fourth Street South, St. Petersburg, Fla., 
of GULF COAST MOTOR LINE, INC., 
100 South Myrtle Avenue, Clearwater, 
Fla.. 33516. Applicants’ attorney: John 
M. Allison. Post Office Box 1531, Tampa. 
Fla., 33601. Operating rights sought to 
be controlled: Passengers and their bag¬ 
gage, in the same vehicle with pas¬ 
sengers, in charter service, as a common 
carrier , over irregular routes, beginning 
and ending in Clearwater, Fla., and ex¬ 
tending to all points in the United States 
(except points in Alaska and Hawaii). 
BYRON C. SHOUPPE holds no authority 
from this Commission. However, he is 
controlling stockholder of SOUTHERN 
TOURS, INC., 921 Third Street South, 
St. Petersburg, Fla., which is authorized 
to operate as a common carrier in the 
State of Florida. Application has not 
been filed for temporary authority under 
section 210a(b). 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(PR. Doc. 66-4838: Filed, May 3. 1966; 

8:47 ajn.J 


[Notice 1339-AJ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 29, 1966. 

Application filed for temporary author¬ 
ity under section 210(a) (b) in connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 179: 

No. MC-FC-68780. By application 
filed April 25. 1966, SUPERIOR FAST 
DR AY AGE. doing business as SUPERIOR 
EXPRESS, 4527 Loma Vista Avenue, Los 
Angeles, Calif., seeks temporary author¬ 
ity to lease the operating rights of 
BARGSTEN TRUCK LINES, INC., 301 
South Harbor Boulevard. Fullerton, 
Calif., under section 210a(b). The 
transfer to SUPERIOR FAST DRAY- 
AGE, doing business as SUPERIOR EX¬ 
PRESS. of the operating rights of 
BARGSTEN TRUCK LINES, INC., is 
presently pending. 

Tseal] H. Neil Garson, 

Secretary. 

[ P.R. Doc. 66-4839; Filed. May 3. 1966; 

8:47 a.m.l 
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[Notice 915] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 29, 1966. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3,1963, which became effective 
January 1. 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not nec¬ 
essarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each proceed¬ 
ing. All of the proceedings are subject 
to the special rules of procedure for 
hearing outlined below: 

Special rules of procedure for hearing . 

(1) All of the testimony to be adduced 
by applicant’s company witnesses shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the healing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-exami¬ 
nation, if such becomes necessary. 

(3) The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state¬ 
ment as numbered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in¬ 
advertent omissions in his written state¬ 
ment is permissible. 

No. MC 124774 (Sub-No. 37), filed 
April 27,1966. Applicant: CARAVELLE 
EXPRESS. INC., Post Office Box 384, 
Norfolk, Nebr., 68701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Lafayette, Ind., 
to points in Colorado, Iowa, Kansas, 
Nebraska, and Wyoming, and Kansas 
City and St. Louis, Mo. Note : Applicant 
states that it will transport exempt com¬ 
modities on return. 


HEARING: May 24, 1966, in the 
Northeast Room, Indiana War Memorial 
Building, 431 North Meridian Street, 
Indianapolis, Ind„ before Examiner 
Joseph A. Reilly. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary, 

[F.R. Doc. 66-4840: Filed. May 3. 1966; 
8:47 ajn.] 


[Notice 175] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 29,1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240) , published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publi¬ 
cation, within 15 calendar days after the 
date notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protest must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, 
and can be examined, at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 17002 (Sub-No. 34 TA), filed 
April 26, 1966. Applicant: CASE 

DRIVEWAY, INC., 6001 U.S. Route 60 
East, Post Office Box 1156, Huntington, 
W. Va., 25714. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel, and iron and steel articles, 
except those which because of their size 
or weight require the use of special 
equipment, from Huntington, W. Va., to 
points in Connecticut, Maine, Massachu¬ 
setts, New Hampshire, Rhode Island, and 
Vermont, for 180 days. Supporting 
shipper: H. K. Porter Co., Inc., Conners 
Steel Division, Huntington, W. Va. 
Send protests to: H. R. White. District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 3202 Federal Office Building, 
Charleston. W. Va., 25301. 

No. MC 61506 (Sub-No. 26 TA), filed 
April 26, 1966. Applicant: RUSSELL 
TRANSFER COMPANY, INC., Athens - 
Augusta Highway, Washington. Ga. 
Applicants representative: Theodore M. 
Forbes, Jr., Suite 825, The Citizens & 
Southern National Bank Building, At¬ 
lanta, Ga., 30303. Authority sought to 
operate as a contract carrier , by motor 


vehicle, over Irregular routes, transport¬ 
ing: (1) Petroleum and petroleum prod- 
ucts, as defined in appendix XIII to ex 
parte No. 45, Descriptions in Motor Car¬ 
rier Certificates, including naphthas (but 
excluding all other acids and chemicals 
as defined in appendix XV to ex parte 
45). from Charleston, S.C., to points in 
Alabama, Tennessee, and Kentucky, un¬ 
der continuing contract or contracts 
with Hess Oil & Chemical Corp., with au¬ 
thority to transport empty containers 
and rejected shipments in return move¬ 
ment; (2) petroleum and petroleum 
products, as defined in appendix XIII to 
ex parte No. 45. Descriptions in Motor 
Carrier Certificates, from Louisville and 
Doe Run, Ky„ on the one hand, to Dora- 
ville, Ga. (near Atlanta), on the other, 
under continuing contract or contracts 
with Hess Oil & Chemical Corp., with 
authority to transport empty containers 
and rejected shipments, in return move¬ 
ment; (3) petroleum and petroleum 
products, as defined in appendix xm to 
ex parte No. 45, Descriptions in Motor 
Carrier Certificates, including naphthas 
(but excluding all other acids and chemi¬ 
cals as defined in appendix XV to ex 
parte 45), from Doraville, Ga. (near At¬ 
lanta) , to points in Alabama, Tennessee, 
and Kentucky, under continuing contract 
or contracts with Hess Oil & Chemical 
Corp., with authority to transport empty 
containers and rejected shipments, in re¬ 
turn movement for 180 days. Supporting 
shipper: Hess Oil & Chemical Corp., 3384 
Peachtree Road NE., Atlanta, Ga., 30326. 
Send protests to: William L. Scroggs, Dis¬ 
trict Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 680 West Peachtree Street 
NW., Room 300. Atlanta, Ga., 30308. 

No. MC 63973 (Sub-No. 7 TA), filed 
April 26. 1966. Applicant: HARRY 

KALER, doing business as KALER 
FREIGHT LINE, 504 12th Street SE., 
Mason City, Iowa. Applicant’s repre¬ 
sentative: Clayton L. Wornson, 206 Brick 
and Tile Building, Mason City, Iowa. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities, between Mason City, Iowa, and 
Saratoga, Iowa: From Mason City, east 
over U.S. Highway 18 to junction un¬ 
numbered highway, thence over un¬ 
numbered highway through Plymouth, 
Iowa, to junction Iowa Highway 9; thence 
over Iowa Highway 9 to junction Iowa 
Highway 337; thence over Iowa High¬ 
way 337 to junction unnumbered high¬ 
way at Grafton, Iowa; thence over un¬ 
numbered highway to junction Iowa 
Highway 105 at Carpenter, Iowa; thence 
over Iowa Highway 105 to junction U.S. 
Highway 218; thence east over U.S. 
Highway 218 to junction unnumbered 
highway; thence over unnumbered high¬ 
way to Stacyville, Iowa; thence east over 
unnumbered highway to junction Iowa 
Highway 312; thence over Iowa Highway 
312 to junction Iowa Highway 9; thence 
over Iowa Highway 9 to Saratoga, Iowa; 
thence returning over Iowa Highway 9 
to Osage, Iowa; thence east and south 
over U.S. Highway 218 to junction U.S. 
Highway 18; thence over U.S. Highway 
18 to Mason City, Iowa; service is au- 
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thorized to, from and between all inter¬ 
mediate points, and the off-route points 
of Rock Palis, Otranto, Toeterville. Little 
Cedar, Meyer, David, Bailey, Mitchell, 
Orchard, and Colwell, for 180 days. 
Supporting shippers: the application is 
supported by statements from 36 ship¬ 
pers. which may be examined here at 
the Interstate Commerce Commission in 
Washington, D.C. Send protests to: 
Ellis L. Annett, District Supervisor, Bu¬ 
reau of Operations and Compliance, In¬ 
terstate Commerce Commission, 227 
Federal Office Building, Des Moines, Iowa. 
50309. 

No. MC 85233 (Sub-No. 3 TA), filed 
April 26, 1966. Applicant: METRO 

CARRIER CORP., 18 Vreeland Avenue, 
Clifton, N.J., 07011. Applicant’s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J., 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers, plas¬ 
tic or glass, from the plantsite of Modem 
Decorating Co., Paterson, N.J., to the 
plantsite of Helena Rubenstein, East 
Hills. N.Y., and empty pallets, on return, 
for 150 days. Supporting shipper: 
Modem Decorating Co., 155-165 Ox¬ 
ford Street, Paterson, N.J., 07500. 

Send protests to: Joel Morrows, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 1060 Broad Street. Newark, 
N.J., 07102. 

No. MC 94350 (Sub-No. 168 TA), filed 
April 26, 1966. Applicant: TRANSIT 
HOMES, INC., 210 West McBee Avenue. 
Transit Homes Building, Post Office Box 
1628, Greenville, S.C., 29602. Applicant's 
representative: Henry P. Willimon, Post 
Office Box 1075, Greenville, S.C., 29602. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Boats, from 
Easley. S.C., to points in Georgia, Ala¬ 
bama, and Florida, for 180 days. Sup¬ 
porting shipper: Gem Marine Products, 
Inc., 128 Cumberland Avenue, Easley, 
S.C. Send protests to: Arthur B. Aber¬ 
crombie, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 509 Federal 
Building, 901 Sumter Street, Columbia, 
S.C., 29201. 

No. MC 110420 (Sub-No. 520 TA). filed 
April 26, 1966. Applicant: QUALITY 
CARRIERS, INC, 100 South Calumet 
Street, Burlington, Wis, 53105. Appli¬ 
cant's representative: Fred H. Figge 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hog mucosa or slime, in 
bulk, in stainless steel insulated tank 
vehicles, from Waterloo, Iowa, to Chi¬ 
cago, Ill., for 180 days. Supporting ship¬ 
per: Cohelford Laboratories, Inc., 3432 
West Henderson, Chicago, Ill., 60618 
(Erwin Coyne). Send protests to: W. F. 
Sibbald, Jr., District Supervisor. Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, 108 West 
Wells Street, Room 511, Milwaukee. Wis., 
53203. 

No. MC 115876 (Sub-No. 10 TA, filed 
April 26, 1966. Applicant: ERWIN 

HURNER, 2605 South Rivershore Drive, 


Moorhead, Minn. Applicant’s represent¬ 
atives: Van Osdel, Foss & Johnson, 502 
First National Bank Building, Fargo, N. 
Dak. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Empty 
preformed milk cartons and miscella¬ 
neous dairy supplies in mixed loads, 
in full truckloads, weighing less than 
5,000 pounds per truckload, from Moor¬ 
head, Minn., to Bordulac, Devils Lake, 
and Hazen, N. Dak.: Conrad, Livingston, 
and Plentywood, Mont.; Hoven and 
Pierre. S. Dak.; and Milwaukee, Wis., for 
180 days. Supporting shipper: North¬ 
western Carton Formers, Inc., 815 Center 
Avenue, Moorhead, Minn. Send protests 
to Joseph H. A mbs, District Supervisor, 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 1621 
South University Drive, Room 213, Fargo, 
N. Dak., 58102. 

No. MC 124078 (Sub-No. 212 TA), filed 
April 26, 1966. Applicant: SCHWER- 
MAN TRUCKING CO.. 611 South 28th 
Street, Milwaukee, Wis., 53246. Appli¬ 
cant’s representative: Richard H. Pre- 
vette (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Hydrolyzed fats, in 
bulk, from Chattanooga, Tenn., to points 
in Alabama, Georgia, and Tennessee, 
with a prior movement by rail from 
Cincinnati. Ohio, for 180 days. Support¬ 
ing shipper: The Procter & Gamble Co., 
Post Office Box 599, Cincinnati, Ohio. 
45201 (George P. Hahn). Send protests 
to: W. F. Sibbald, Jr., District Super¬ 
visor, Bureau of Operations and Com¬ 
pliance, Interstate Commerce Commis¬ 
sion, 108 West Wells Street, Room 511, 
Milwaukee. Wis., 53203. 

No. MC 128030 (Sub-No. 16 TA). filed 
April 26. 1966. Applicant: THE STOUT 
TRUCKING CO.. INC., Box 167, Rural 
Route No. 1, Urbana, Ill. Applicant’s 
representative: W. L. Jordan, 201-2 
Merchants Savings Building, 7 South 
Sixth Avenue, Terre Haute, Ind., 47801. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Malt bev¬ 
erages, in containers, from Milwaukee, 
Wis., to Loda, Ill., and containers, empty 
malt, from Loda, Ill., to Milwaukee, Wis., 
for 180 days. Supporting shipper: C. E. 
Healy & Son, Inc., Loda, Ill. Send pro¬ 
tests to: Charles J. Kudelka, District 
Supervisor, Bureau of Operations and 
Compliance. Room 1086, Interstate Com¬ 
merce Commission, U.S. Courthouse and 
Federal Office Building, 219 South Dear¬ 
born Street, Chicago. Ill., 60604. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

|F.R. Doc. 60-4841; Filed, May 3, 1966; 

8:47 ajn.J 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

April 29.1966. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 


motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15. 
1962. These applications are governed 
by Special Rule 1.245 of the Commis¬ 
sion’s rules of practice, published in the 
Federal Register, issue of April 11. 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State commission 
with which the application is filed and 
shall not be addressed to or filed with 
the Interstate Commerce Commission. 

State Docket No. MC-4792, filed March 
9, 1966. Applicant: J. T. LUNA AND 
CLYDE D. HADDOCK, doing business as 
WAYNESBORO FREIGHT LINE, High¬ 
way No. 64, Waynesboro, Tenn. Appli¬ 
cant's representatives: MacFarland and 
Colley, Middle Tennessee Bank Building, 
Columbia, Tenn. Certificate of public 
convenience and necessity sought to 
operate a freight service as follows: 
Transportation of general commodities 
(except household goods, explosives, and 
commodities requiring special equip¬ 
ment), between Waynesboro and Mem¬ 
phis. Tenn., over U.S. Highway 64, and 
service to Clifton and Collin wood, Tenn., 
over Tennessee Highways 13 and 114. 
To be involved in interstate commerce 
by the receipt in Memphis of items for¬ 
warded through interstate commerce and 
transportation to Memphis of items to be 
placed in interstate commerce. 

HEARING: June 1, 1966, at 9:30 a.m., 
at the Tennessee Public Service Commis¬ 
sion’s Court Room, C-l-110 Cordell Hull 
Building, Nashville, Tenn. Requests for 
procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
Tennessee Public Service Commission. 
Cordell Hull Building, Nashville, Tenn., 
37219, and should not be directed to the 
Interstate Commerce Commission. 

State Docket No. MT-8188, filed April 
4, 1966. Applicant: GARY VAN BUI- 
TEN, SR. AND GARY VAN BUITEN, 
JR., a partnership, doing business as 
G. VAN BUITEN AND SON, Midland 
Hill, Box 329, Oxford, N.Y. Applicant’s 
representatives: Palmer, Hankin, Peyton 
& Hanifln, 117 Hawley Street, Bing¬ 
hamton, N.Y., 13901. Certificate of pub¬ 
lic convenience and necessity sought to 
operate a freight service as follows: 
Transportation of rough lumber and 
dressed rough lumber, from points in 
Chenango County. N.Y., to points in 
Chautauqua, Chenango, Erie, and Tioga 
Counties, N.Y., and returned, refused , 
and rejected merchandise of the same 
description, in the reverse direction. 

HEARING: To be hereafter scheduled. 
Requests for procedural information, in¬ 
cluding the time for filing protests, con¬ 
cerning this application, should be ad¬ 
dressed to the New York State Public 
Service Commission, 55 Elk Street, Al¬ 
bany, N.Y., 12225. 
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State Docket No. L-13165, Case No. 1, 
filed April 4, 1966. Applicant: BOYD & 
ASSOCIATES. INC.. 50 West North 
Street, Jackson. Mich. Applicant’s rep¬ 
resentative: William B. Elmer, 22644 
Gratiot Avenue, East Detroit, Mich. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
general commodities restricted to ship¬ 
ments not exceeding 5,000 pounds from 
any one consignor to any one consignee 
moving in the same vehicle, and re¬ 
stricted to traffic having an immediately 
prior or immediately subsequent move¬ 
ment by air, between Jackson, Mich., and 
points within 4 miles thereof, on the one 
hand, and, on the other, Detroit Metro¬ 
politan Wayne County Airport, located 
in Romulus Township, Wayne County, 
Mich., the Willow Run Airport, located 
in Van Buren Township, Wayne County, 
Mich., and in Ypsilanti Township, Wash¬ 
tenaw County, Mich., the Capitol City 
Airport located at or near Lansing, Mich., 
Kent County Airport, located at or near 
Grand Rapids, Mich. 

HEARING: June 1, 1966, 9:30 a.m., 
Michigan Public Service Commission, 
Lewis Cass Building, S. Walnut Street, 
Lansing, Mich. Requests for procedural 
information, including the time for filing 
protests, concerning this application 
should be addressed to the Michigan 
Public Service Commission, Lewis Cass 
Building, Lansing, Mich., 48913, and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(PR. Doc. 66-4842; Piled. May 3, 1966; 

8:47 a.m.] 


(Notice 393J 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

April 29, 1966. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commission, under the Commission’s 
Deviation Rules Revised. 1957 (49 CPR 
211.1(c)(8)) and notice thereof to all 
interested persons is hereby given as 
provided in such rules (49 CPR 211.1(d) 
(4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not op¬ 
erate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 


Motor Carriers of Property 

No. MC 14295 (Deviation No. 4), D. 
G. & U. TRUCK LINES, INC., 1215 West 
Mound Street, Columbus, Ohio, 43223, 
filed April 21, 1966. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From junction U.S. Highway 
27 and Interstate Highway 75. at Cincin¬ 
nati, Ohio, over Interstate Highway 75 
to junction Ohio Highway 49, at Dayton, 
Ohio, and return over the same route, 
for operating convenience only. The 
notice Indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Dayton, 
Ohio, over Ohio Highway 49 to Green¬ 
ville, Ohio, thence over U.S. Highway 
127 to West Manchester, Ohio, (2) from 
Cincinnati, Ohio over U.S. Highway 27 
to Oxford, Ohio, and (3) from Oxford, 
Ohio, over Ohio Highway 73 to junction 
U.S. Highway 127, thence over U.S. High¬ 
way 127 to West Manchester, Ohio, and 
return over the same routes. 

No. MC 92709 (Deviation No. 1). THE 
BLUE RIBBON TRANSPORTATION 
CO.. INC., 157 Barton Street, Pawtucket, 
R.I., filed April 11, 1966. Carrier’s rep¬ 
resentative: Joseph A. Kline, 185 Devon¬ 
shire Street, Boston, Mass., 02110. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities , with certain exceptions, 
over a deviation route as follows: Be¬ 
tween Boston, Mass., and Providence, 
R.I., over Interstate Highway 95. for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities, over a pertinent service route 
as follows: Between Boston, Mass., and 
Providence, R.I., over U.S. Highway 1. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 308), 
GREYHOUND LINES, INC. (Eastern 
Division), 1400 West Third Street, Cleve¬ 
land, Ohio, 44113, filed April 18, 1966. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and news¬ 
papers, in the same vehicle with pas¬ 
sengers, over deviation routes as follows: 
(1) From junction Interstate Highways 
65 and 465, northwest of Indianapolis, 
Ind., over Interstate Highway 465 to 
junction Indiana Highway 100, thence 
over Indiana Highway 100 to junction 
U.S. Highway 40, east of Indianapolis, 
Ind., (2) from junction Interstate High¬ 
way 65 and U.S. Highway 52, 0.8 mile 
west of Lebanon, Ind., over Interstate 
Highway 65 to junction Interstate High¬ 
way 465, (3) from Indianapolis, Ind., 
over U.S. Highway 52 to junction Inter¬ 
state Highway 65, thence over Interstate 
Highway 65 to junction Interstate High¬ 
way 465, northwest of Indianapolis, Ind., 

(4) from Indianapolis, Ind., over Inter¬ 
state Highway 74 to junction Interstate 
Highway 465. west of Indianapolis. Ind., 

(5) from Indianapolis, Ind., over U.S. 
Highway 40 to junction Interstate High¬ 
way 465, (6) from Plainfield, Ind., over 
U.S. Highway 40 to junction Interstate 


Highway 465, (7) from Washington, 
Ind., over Indiana Highway 57 to junc¬ 
tion Indiana Highway 67, thence over 
Indiana Highway 67 to junction Inter¬ 
state Highway 465, (8) from Indian¬ 
apolis, Ind., over U.S. Highway 31 to 
junction Interstate Highway 465, (9) 
from Indianapolis, Ind., over Indiana 
Highway 67 to junction Interstate High¬ 
way 465. 

(10) From Franklin, Ind., over U.S. 
Highway 31 to junction Interstate High¬ 
way 465, (11) from Indianapolis, Ind., 
over Interstate Highway 65 to junction 
Interstate Highway 465, south of In¬ 
dianapolis, Ind., (12) from Indianapolis. 
Ind., over U.S. Highway 421 to junction 
Interstate Highway 74, thence over In¬ 
terstate Highway 74 to junction Inter¬ 
state Highway 465, east of Indianapolis, 
Ind., (13) from Cincinnati, Ohio, over 
Interstate Highway 74 to junction U.S. 
Highway 465, east of Indianapolis, Ind.. 
(14) from Indianapolis, Ind., over U.S. 
Highway 40 to junction Indiana Highway 
100, and (15) from Cumberland, Ind., 
over U.S. Highway 40 to junction Indiana 
Highway 100, and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over per¬ 
tinent service routes as follows: (1) 
From Paoli, Ind., over Indiana Highway 
37 via Bedford and Bloomington, Ind., 
to Indianapolis, Ind., (2) from Indian¬ 
apolis, Ind., over Indiana Highway 67 to 
junction Indiana Highway 57, thence 
over Indiana Highway 57 to Washington, 
Ind., (3) from Richmond, Ind., over U.S. 
Highway 40 via Stilesville, Ind., to junc¬ 
tion Alternate U.S. Highway 40. at or 
near Mulberry Grove, HI., (4) from Cin¬ 
cinnati, Ohio, over U.S. Highway 52 via 
Rushville and Lebanon, Ind., to Lafay¬ 
ette, Ind., (5) from Columbus, Ind., over 
Alternate U.S. Highway 31 to junction 
U.S. Highway 31, thence over U.S. High¬ 
way 31 to Indianapolis, Ind., thence over 
U.S. Highway 36 to junction unnumbered 
highway at a point approximately VA 
miles south of Pendleton, Ind., (6) from 
Indianapolis, Ind., over Indiana High¬ 
way 37 to junction Inidana Highway 13, 
and (7) from Indianapolis over new 
U.S. Highway 31 to junction old U.S. 
Highway 31, near Whiteland, Ind., 
and return over the same routes. 

No. MC 1515 (Deviation No. 309), 
GREYHOUND LINES. INC. (Eastern 
Division), 1400 West Third Street, Cleve¬ 
land, Ohio, 44113, filed April 21, 1966. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and nexos- 
papers, in the same vehicle with passen¬ 
gers, over a deviation route as follows: 
From junction U.S. Highway 66 and 
Interstate Highway 55, near Sherman. 
Ill., over Interstate Highway 55 to junc¬ 
tion UJ5. Highway 66, approximately 4.5 
miles south of Springfield, Ill., and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property, over a pertinent service route 
as follows: From Bloomington, HI., over 
U.S. Highway 66 via Springfield, HI., to 
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junction unnumbered highway at a point 
approximately 2 miles south of Mount 
Olive, Ill., and return over the same 
route. 

No. MC 2866 (Deviation No. 5), ED¬ 
WARDS MOTOR TRANSIT COMPANY, 
56 East Third Street, Williamsport, Pa., 
filed April 19, 1966. Carrier representa¬ 
tive: Robert H. Griswold, Commerce 
Building, Post Office Box 432, Harrisburg, 
Pa., 17108. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of passengers and their baggage, and 
express, mail and newspapers, in the 
same vehicle with passengers, over devia¬ 
tion routes as follows: (1) From junction 
U.S. Highway 322 and Pennsylvania 
Highway 310, east of Emerickville, Pa., 
over Pennsylvania Highway 310 to junc¬ 
tion Interstate Highway 80, thence over 
Interstate Highway 80 to junction U.S. 
Highway 322, with the following access 
roads: (a) From junction Interstate 
Highway 80 and Pennsylvania Highway 
949 over Pennsylvania Highway 949 to 
Corsica, Pa., (b) from junction Interstate 
Highway 80 and Pennsylvania Highway 
36 over Pennsylvania Highway 36 to 
junction U.S. Highway 322, west of 
Brookville, Pa., and (c) from junction 
Interstate Highway 80 and Pennsylvania 
Highway 28 over Pennsylvania Highway 
28 to junction U.S. Highway 322, east of 
Brookville, Pa., (2) from junction U.S. 
Highway 15 and Pennsylvania Highway 
54 over U.S. Highway 15 to junction In¬ 
terstate Highway 80, thence over Inter¬ 
state Highway 80 to junction Pennsyl¬ 
vania Highway 29, with the following 
access roads: (a) From West Milton, Pa., 
over U.S. Highway 15 to junction Inter¬ 
state Highway 80, (b) from junction 
Interstate Highway 80 and Pennsylvania 
Highway 147 over Pennsylvania Highway 
147 to junction Pennsylvania Highway 
405, north of Milton, Pa., (c) from junc¬ 
tion Interstate Highway 80 and Pennsyl¬ 
vania Highway 254 over Pennsylvania 
Highway 254 to Milton. Pa., (d) from 
junction Interstate Highway 80 and 
Pennsylvania Highway 54 over Pennsyl¬ 
vania Highway 54 to Mausdale, Pa. 

(e) From junction Interstate Highway 
80 and Pennsylvania Highway 44 over 
Pennsylvania Highway 44 to junction 
U.S. Highway 11. west of Bloomsburg, 
Pa., (f) from junction Interstate High¬ 
way 80 and Pennsylvania Highway 339 
over Pennsylvania Highway 339 to 
Bloomsburg, Pa., and (g) from junction 
Interstate Highway 80 and Pennsylvania 
Highway 242 over Pennsylvania Highway 
242 to Nescopeck, Pa., and (3) from junc¬ 
tion Interstate Highway 80 and Pennsyl¬ 
vania Highway 29 over Interstate High¬ 
way 80 to junction Interstate Highway 
81, thence over Interstate Highway 81 to 
junction Pennsylvania Highway 29, and 
return over the same routes, for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property, over pertinent service 
routes as follows: (1) From junction 
U.S. Highway 322 and Pennsylvania 
Highway 310, east of Emerickville, Pa., 
over U.S. Highway 322 to junction Inter¬ 
state Highway 80, west of Corsica, Pa., 


(2) from junction U.S. Highway 15 and 
Pennsylvania Highway 54, west of Mont¬ 
gomery, Pa., over Pennsylvania Highway 
54 to Montgomery, Pa., thence over 
Pennsylvania Highway 405 to junction 
Pennsylvania Highway 147 (formerly 
Pennsylvania Highway 14), thence over 
Pennsylvania Highway 147 to Milton, 
Pa., thence over Pennsylvania Highway 
642 to junction Pennsylvania Highway 
54, at Mausdale, Pa., thence over Penn¬ 
sylvania Highway 54 to Danville, Pa., 
thence over U.S. Highway 11 to junction 
Pennsylvania Highway 93. east of Ber¬ 
wick, Pa., thence over Pennsylvania 
Highway 93 to junction Pennsylvania 
Highway 29, thence over Pennsylvania 
Highway 29 to junction Interstate High¬ 
way 80, and (3) from junction Pennsyl¬ 
vania Highway 29 and Interstate High¬ 
way 80, north of Sybertsville, Pa., over 
Pennsylvania Highway 29 to junction 
Interstate Highway 81. south of Conyng- 
ham. Pa., and return over the same 
routes. 

No. MC 8500 (Deviation No. 10) (Can¬ 
cels Deviation No. 4), TENNESSEE 
TRAILWAYS. INC., 710 Sevier Avenue. 
Knoxville, Tenn.. 37920, filed April 25. 
1966. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers, in the same vehicle 
with passengers, over a deviation route 
as follows: From junction Interstate 
Highways 81 and 381, at or near Bristol, 
Va., over Interstate Highway 81 to junc¬ 
tion Interstate Highway 581, at or near 
Roanoke, Va., with the following access 
roads. (1) from the Tennessee-Virginia 
State line over Interstate Highway 381 
to junction Interstate Highway 81 (Exit 
No. 2). at or near Bristol, Va., (2) from 
junction Interstate Highway 81 and 
access roads (Exit No. 7), over access 
roads to Abingdon. Va., (3) from junc¬ 
tion Interstate Highway 81 and Virginia 
Highway 75, over Virginia Highway 75 
to Abingdon, Va.. and (4) from junction 
Interstate Highway 81 and Interstate 
Highway 581 over Interstate Highway 
581 to Roanoke, Va., and return over the 
same routes, for operating convenience 
only. The notice indicates that the ear¬ 
lier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: Be¬ 
tween Bristol, Tenn., and Roanoke, Va.. 
over U.S. Highway 11. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 66-4843: Filed, May 3. 1966; 

8:48 a.m.] 


(No. 346791 

TRANSCON LINES 

Request for Interpretation of Tariffs 
Published Regarding Pool Distribu¬ 
tion Charges and Local Distribution 
Rates 

Order. At a session of the Interstate 
Commerce Commission, division 2, act¬ 
ing as an appellate division, held at its 


office in Washington, D.C.. on the 14th 
day of April A.D. 1966. 

Upon consideration of the record in 
the above-entitled proceeding, the peti¬ 
tion filed on February 17,1966, by Trans- 
con Lines for reconsideration of the 
order of the Commission, division 2, 
dated January 7, 1966, denying the peti¬ 
tion for a declaratory order filed Novem¬ 
ber 24, 1965: and good cause appearing: 

It is ordered, That the petition be, and 
it is hereby, granted and that the re¬ 
quested proceeding be, and it is hereby, 
instituted; 

It is further ordered , That this pro¬ 
ceeding be handled under modified pro¬ 
cedure; and that the filing and service 
of pleadings be as follows: (a) Opening 
statement of facts and argument by peti¬ 
tioner, and any party supporting peti¬ 
tioner, on or before May 18, 1966; (b) 
30 days after that date, statement of 
facts and argument by any party in 
opposition; and (c) 10 days thereafter 
reply by petitioner and any supporting 
party; 

And it is further ordered , That notice 
of this proceeding be given to the general 
public by depositing a copy of this 
order in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing with the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

By the Commission, division 2, acting 
as an appellate division. 

[seal] H. Neil Garson. 

Secretary. 

(F.R. Doc. 66-4823: Filed, May 3. 1966* 
8:46 a.m.] 


[S.O. 981: Pfahler’s Car Dist. Dir. 9J 

KANSAS CITY SOUTHERN RAILWAY 

CO. AND ATCHISON, TOPEKA & 

SANTA FE RAILWAY CO. 

Distribution of Boxcars 

Pursuant to section I (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by Interstate Com¬ 
merce Commission Service Order No. 
981: 

It is ordered. That: 

(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following distri¬ 
bution directions: 

(a) The Kansas City Southern Rail¬ 
way Co. shall deliver to the Atchison, 
Topeka & Santa Fe Railway Co. a weekly 
total of 350 empty plain serviceable box¬ 
cars with inside length less than 44 feet 8 
inches and doors less than 8 feet wide. 
Exception: Canadian ownerships and 
cars included in service order No. 977. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods end¬ 
ing each Sunday at 11:59 p.m., so that 
at the end of each 7 days the full delivery 
required for that period shall have been 
made. 

It is further ordered. That cars applied 
under this direction shall be so iden¬ 
tified on empty car cards, movement slips, 
and interchange records as moving un¬ 
der the provisions of this direction. 
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(b) The carrier delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler each Wednesday as 
to the number of cars, covered by this 
direction, delivered during the preceding 
week, ending each Sunday at 11:59 p.m. 

(c) The carrier receiving the cars de¬ 
scribed above must advise Agent R. D. 
Pfahler each Wednesday as to the num¬ 
ber of cars received during the preced¬ 
ing week, ending each Sunday at 11:59 
p.m. 

(2) Regulations suspended. The op¬ 
eration of all rules and regulations, inso¬ 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(3) Effective date. This direction shall 
become effective at 12:01 a.m.. May 2, 
1966. 

(4) Expiration date . This direction 
shall expire at 11:59 p.m., May 28, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered, That a copy of 
tills direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement: and that notice of this direc¬ 
tion be given to the general public by de¬ 
positing a copy in the Office of the Secre¬ 
tary of the Commission in Washington, 
D.C.. and by filing it with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., April 28, 
1966. 

Interstate Commerce 
Commission. 

[seal] R. D. Pfahler, 

Agent. 

[F.R. Doc. 66-4824; Piled. May 3. 1966; 

8:46 a^n.] 


[S.O. 981; Pfahler’s Car Dist. Dir. 10] 

KANSAS CITY SOUTHERN RAILWAY 

CO. AND UNION PACIFIC RAIL¬ 
ROAD CO. 

Distribution of Boxcars 

Pursuant to section I (15) and (17) 
of the Interstate Commerce Act and au¬ 
thority vested in me by Interstate Com¬ 
merce Commission Service Order No. 981: 

It is ordered, That: 

(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following distribu¬ 
tion directions: 

(a) The Kansas City Southern Rail¬ 
way Co. shall deliver to the Union Pacific 
Railroad Co. a weekly total of 175 empty 
plain serviceable boxcars with inside 
length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian ownerships and cars included 
in Service Order No. 977. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is further ordered, That cars applied 
under this direction shall be so identified 


on empty car cards, movement slips, and 
interchange records as moving under the 
provisions of this direction. 

(b) The carrier delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler each Wednesday as 
to the number of cars, covered by this 
direction, delivered during the preceding 
week, ending each Sunday at 11:59 p.m. 

(c) The carrier receiving the cars de¬ 
scribed above must advise Agent R. D. 
Pfahler each Wednesday as to the num¬ 
ber of cars received during the preceding 
week, ending each Sunday at 11:59 p.m. 

(2) Regulations suspended. The op¬ 
eration of all rules and regulations, inso¬ 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(3) Effective date. This direction 
shall become effective at 12:01 a.m.. 
May 2,1966. 

(4) Expiration date. This direction 
shall expire at 11:59 p.m.. May 28, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered. That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this direc¬ 
tion be given to the general public by de¬ 
positing a copy in the Office of the Sec¬ 
retary of the Commission in Washington, 
D.C., and by filing it with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., April 28, 
1966. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[ Fit . Doc. 66-4825; Filed, May 3. 1966; 

8:46 am.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

April 29, 1966. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

Long-and-Short Haul 

FSA No. 40455— Joint motor-rail 
rates—Central States. Filed by Central 
States Motor Freight Bureau, Inc., agent 
(No. 103), for interested carriers. Rates 
on property moving on class and com¬ 
modity rates over joint routes of appli¬ 
cant rail and motor carriers, between 
points in Central States territory. 

Grounds for relief—Motortruck com¬ 
petition. 

Tariff—Supplement 9 to Central States 
Motor Freight Bureau, Inc., agent, tariff 
MF-ICC 1163. 

FSA No. 40456— Joint motor-rail 
rates—Central States. Filed by Central 
States Motor Freight Bureau, Inc., agent 
(No. 104), for interested carriers. Rates 
on property moving on class and com¬ 
modity rates over joint routes of appli¬ 


cant rail and motor carriers, between 
points in Central States territory. 

Grounds for relief—Motortruck com¬ 
petition. 

Tariff—Supplement 9 to Central States 
Motor Freight Bureau, Inc., agent, tariff 
MF-ICC 1163. 

FSA No. 40457— Gravel from Dickason 
Pit, Ind. Filed by Illinois Freight As¬ 
sociation, agent (No. 309), for and on 
behalf of Chicago & Eastern Illinois Rail¬ 
road Co. Rates on traffic bound gravel, 
road surfacing, passing through a 1 inch 
screen (not suitable for concrete con¬ 
struction), in carloads, from Dickason 
Pit, Inc., to Holland, Moccasin, and Alta- 
mont, Ill. 

Grounds for relief—Motortruck com¬ 
petition. 

Tariff—Supplement 55 to Chicago & 
Eastern Illinois Railroad Co. tariff ICC 
330. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(F.R. Doc. 66-4826; Filed. May 3. 1966; 

8:46 a.m.] 


[Notloe 1339] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 29, 1966. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-68590. By order of April 
27, 1966, the Transfer Board approved 
the transfer to Campbell’s Moving Co., 
Inc., Philadelphia, Pa., of the entire 
certificate in No. MC-75541, and a por¬ 
tion of certificate in No. MC-75541 (Sub- 
No. 1), each issued January 16, 1958, to 
W & A Express, Inc., Toms River, N.J., 
authorizing the transportation of: 
Household goods, between points in New 
Jersey, on the one hand, and, on the 
other, points in New Jersey, New York, 
Pennsylvania, Connecticut, and Massa¬ 
chusetts, and household goods, between 
points in Monmouth, and Ocean Coun¬ 
ties, N.J., on the one hand, and, on the 
other, points in New Jersey, New York, 
and Pennsylvania, within 150 miles of 
Toms River, N.J. James C. Brennan, 
Esq., 19 West Fifth Street, Chester, Pa., 
19013, attorney for applicants. 

No. MC-FC-68625. By order of April 
27, 1966, the Transfer Board approved 
the transfer to Paramount Express of 
Paterson, Inc., Paterson, N.J., of the 
operating rights in certificate No. MC- 
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69073, issued June 7, 1941, to Joseph 
Staso, doing business as Paramount Ex¬ 
press. Paterson, N.J., authorizing the 
transportation of general commodities, 
with exceptions, over irregular routes, 
between points in Bergen, Passaic. Es¬ 
sex, Union, and Hudson Counties, N.J., 
and New York, N.Y., and points in Rock¬ 
land County, N.Y. John M. Zachara, 
Post Office Box Z, Paterson, N.J., 07509, 
attorney for applicants. 

No. MC-FC-68636. By order of April 
27, 1966, the Transfer Board approved 
the transfer to Trans Western Transport. 
Inc., Post Office Box 490, Odessa, Tex., 
79760, of the certificate of registration 
No. MC-120228 (Sub-No. 1), issued April 
14. 1964, to William E. McBride, doing 
business as Trans Western Transport. 
Post Office Box 490, Odessa, Tex., 79760, 
evidencing a right to engage in oper¬ 
ations in interstate or foreign commerce, 
in the transportation of: Oilfield equip¬ 
ment. and pipe, and various related com¬ 
modities, between points in Texas. 

No. MC-FC-68638. By order of April 
27, 1966, the Transfer Board approved 
the transfer to A. A. Metier, Knoxville, 
Term., of certificate in No. MC-104800, 
issued April 19, 1957, to Baxter Trans¬ 
fer, Inc., Baxter, Ky., authorizing the 
transportation of: Fresh fruits and vege¬ 
tables, mining machinery, new furniture 
uncrated, coal-mine cars, mine cars and 
parts, coal, scrap iron, and mining-ma¬ 
chinery parts, from, to, or between speci¬ 
fied parts of or points in Alabama, 
Georgia, Kentucky, North Carolina, 
Ohio, Pennsylvania, Tennessee, Virginia, 
and West Virginia. Robert M. Pearce, 
1033 State Street. Bowling Green, Ky., 
42101, attorney for applicants. 

No. MC-FC-68642. By order of April 
27. 1966, the Transfer Board approved 
the transfer to Carlos J. Stilwell, doing 
business as Stilwell Truck Service, De¬ 
troit, Ill., of the operating rights set forth 
in permit Nos. MC-30518, MC-30518 
(Sub-No. 1). and MC-30518 (Sub-No. 3). 
issued August 31, 1944, September 12, 
1958, and February 25, 1966, to Carlos A. 
Stilwell, doing business as Stilwell Truck 
Service, Detroit. Ill., authorizing the 
transportation of, among other things, 
fresh meat and packinghouse products 
between Jacksonville, Ill., and Mexico, 


Mo., and cream from Mexico, Mo., to 
Jacksonvile, HI.: dry whey from Dun¬ 
dee and Pittsfield, Ill., to points in In¬ 
diana, Iowa, Minnesota, Missouri, Ohio, 
and Wisconsin, under continuing con¬ 
tract with Milk Specialties, Inc., of Dun¬ 
dee. Ill. Robert T. Lawley, 308 Reisch 
Building, Springfield, Ill., attorney for 
applicants. 

No. MC-FC-68643. By order of April 

27, 1966, the Transfer Board approved 
the transfer to Hillside Motor Lines, Inc., 
Orange, Conn., of certificate No. MC- 
118402, issued December 7, 1960, to John 
Capecelatro and Ralph Capecelatro, a 
partnership, doing business as Hillside 
Farms Co.. Orange. Conn., authorizing 
the transportation of: Bananas, from 
points in the New York, N.Y., commercial 
zone, as defined by the Commission, to 
Boston and Springfield, Mass.; Portland, 
Maine; Albany, N.Y.; New Haven, Conn.; 
and Providence, R.I.; with no transporta¬ 
tion for compensation on return except 
as otherwise authorized. Thomas W. 
Murrett, Joseloff, Murrett and Knierim, 
410 Asylum Street, Hartford, Conn., 
06103, attorney for applicants. 

No. MC-FC-68669. By order of April 

28. 1966, the Transfer Board approved 
the transfer to Billy Barrett, doing busi¬ 
ness as Billy Barrett Trucking, Ham¬ 
burg, Iowa, of the operating rights of 
Cecil H. McAlexander, Leroy S. McAlex- 
ander, and Roger Mattes, a partnership, 
doing business as Cecil H. McAlexander 
& Sons, Hamburg, Iowa, in certificate 
No. MC-23876, issued August 25, 1965, 
authorizing the transportation, over ir¬ 
regular routes, of feed, from Omaha and 
Nebraska City, Nebr., to Tabor, Iowa, and 
points in Iowa within 20 miles of Tabor, 
and building materials, farm implements 
and coal, from Omaha, Nebr., to Tabor. 
Iowa, and points in Iowa within 20 miles 
of Tabor. A. R. Fowler, 2288 University 
Avenue, St. Paul. Minn., 55114, repre¬ 
sentative for applicants. 

No. MC-FC-68682. By order of April 
28, 1966, the Transfer Board approved 
the transfer to Gene D. Weinrich and 
Gene A. Carstens, a partnership, doing 
business as Gene’s Trucking, Route 1. 
Plainview, Nebr., 68769, of the operating 
rights of Dennis W. Doerr, Plainview, 
Nebr., 68769, in certificate No. MC- 
93200, issued August 19,1963, authorizing 


the transportation, over regular routes, 
of livestock, from Plainview, Nebr., to 
Sioux City, Iowa, and of livestock, agri¬ 
cultural implements and parts, lumber, 
building materials, iron and steel articles, 
hardware, and petroleum products in 
containers, from Sioux City. Iowa, to 
Plainview, Nebr. 

No. MC-FC-68756. By order of April 
28, 1966, the Transfer Board approved 
the transfer to James H. Hartman & Son, 
Inc., Pocomoke City, Md.. of the certifi¬ 
cate No. MC-69397. issued March 19, 
1956, to Harold Franklin Gladding, doing 
business as Gladding & Son, Tasley. Va., 
authorizing the transportation, over ir¬ 
regular routes, of agricultural commodi¬ 
ties from Accomac and Northampton 
Counties, Va., to specified points and 
areas in Maryland, Delaware, New York, 
Connecticut, Massachusetts. Rhode Is¬ 
land, New Jersey, Pennsylvania, and the 
District of Columbia; hay, feed, flour, 
wheat, corn, and straw from specified 
points in Maryland and Delaware to 
points in Accomac and Northampton 
Counties, Va.; seafoods from specified 
points in Virginia to specified points in 
Delaware, Pennsylvania, New York. 
Maryland. New Jersey, North Carolina, 
and the District of Columbia; lumber, 
piling, cedar posts, and shingles from 
specified points and areas in Virginia, 
Maryland, and North Carolina to speci¬ 
fied points and areas in Maryland, Dela¬ 
ware, Pennsylvania, New York, New Jer¬ 
sey, and the District of Columbia; fer¬ 
tilizer from specified points in Maryland 
and Pennsylvania to points in Accomac 
and Northampton Counties. Va.; house¬ 
hold goods between Accomac and North¬ 
ampton Counties, Va., on the one hand, 
and, on the other, points in Maryland, 
Pennsylvania, and the District of Colum¬ 
bia; malt beverages from specified points 
in New Jersey, Pennsylvania, and Mary¬ 
land to Exmore, Va.; and empty malt 
beverage containers from Exmore, Va., to 
specified points in Maryland, Pennsyl¬ 
vania. and New Jersey, with certain 
restrictions. 

[seal] H. Neil Garson, 

Secretary. 

JP.R. Doc. 66-4864; Piled. May 3. 1966; 

8:49 a.m.) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 66-386] 

USE OF BROADCAST FACILITIES BY 

CANDIDATES FOR PUBLIC OFFICE 

April 27, 1966. 

This Public Notice is a compilation of 
the Commission’s interpretive rulings 
under section 315 of the Communications 
Act of 1934, as amended, and the Com¬ 
mission’s rules implementing that sec¬ 
tion of the Act and brings up-to-date and 
supersedes all prior Public Notices issued 
by the Commission entitled “Use of 
Broadcast Facilities by Candidates for 
Public Office.” The Commission has re¬ 
viewed both its Public Notice (Oct. 9, 
1962; FCC 62-1019) and its Supple¬ 
ment thereto (July 31, 1964; FCC 64- 
733) which contained section 315, as 
amended, the Commission’s rules, addi¬ 
tional rulings, and recommended com¬ 
plaint procedures. Significant rulings 
made subsequent to the 1964 Supplement 
have been added, and editorial and other 
revisions have been made with respect to 
some of the interpretations previously 
published. Where appropriate, cumula¬ 
tive rulings have been cited. Included 
herein are the determinations of the 
Commission with respect to problems 
which have been presented to it and 
which appear likely 1 to be involved in 
future campaigns. While the informa¬ 
tion contained herein does not purport 
to be a discussion of every problem that 
may arise in the political broadcast field, 
experience has shown that these docu¬ 
ments have been of assistance to candi¬ 
dates and broadcasters in understanding 
their rights and obligations under sec¬ 
tion 315. 

The purpose of this Notice is to apprise 
licensees, candidates, and other inter¬ 
ested persons of their respective responsi¬ 
bilities and rights under section 315. and 
the Commission’s rules, when situations 
similar to those discussed herein are en¬ 
countered. In this way, resort to the 
Commission may be obviated in many 
instances and time—which is of great 
importance in political campaigns—will 
be saved. We do not mean to preclude 
inquiry to the Commission when there is 
a genuine doubt as to licensee obliga¬ 
tions and responsibilities to the public 
interest under section 315. Procedures 
for filing complaints are set out below. 
But it is believed that the following 
document will, in many instances, re¬ 
move the need for inquiries, and that 
licensees will be able to take the neces¬ 
sary prompt action in accordance with 
the interpretations and positions set 
forth below. 


1 A few of the questions taken up within 
have been presented to the Commission in¬ 
formally—that Is, through telephone con¬ 
versations or conferences with station rep¬ 
resentatives. They are set out in this Public 
Notice because of the likelihood of their re¬ 
currence and the fact that no extended 
Commission discussion is necessary to dis¬ 
pose of them; the answer in each case is clear 
from the language of section 315. 


This discussion relates solely to obliga¬ 
tions of broadcast licensees towards 
candidates for public office under section 
315 of the Act. It is not intended to 
include the question of the treatment by 
broadcast licensees of political or other 
controversial programs not governed by 
the “equal opportunities” provisions of 
that section. As to the responsibilities 
of broadcast licensees with respect to 
controversial issues of public impor¬ 
tance included in political broadcasts, 
licensees are referred to the Commis¬ 
sion’s “fairness doctrine.” and the cur¬ 
rent Public Notice entitled “Applicability 
of the Fairness Doctrine in the Handling 
of Controversial Issues of Public Im¬ 
portance.” 

We have continued the question-and- 
answer format as an appropriate means 
of delineating the section 315 problems. 
Wherever possible, reference to Com¬ 
mission’s decisions or rulings are made 
so that the researcher may. if he desires, 
review the complete text of the Commis¬ 
sion’s ruling. Copies of rulings may be 
found in a “Political Broadcast” folder 
kept in the Commission's Reference 
Room. Citations in “R.R.” refer to Pike 
and Fischer, Radio Regulations. To 
facilitate future additions a new number¬ 
ing system for Question and Answers 
has been inaugurated with this Public 
Notice. A Correlation Table indicating 
the new numbers of Question and 
Answers retained from the 1962 Public 
Notice and Supplement thereto is found 
in Appendix A. 

Recommended Complaint Procedures 

Complaints relating to 315 matters are 
given priority consideration by the Com¬ 
mission. Compliance with the following 
recommended procedures will further 
greatly assist in the orderly and expedi¬ 
tious disposition of such complaints. 
However, we do not mean, of course, to 
preclude in any way inquiry to the Com¬ 
mission when there is a genuine question 
as to licensee rights and obligations un¬ 
der section 315. We set out these recom¬ 
mended procedures in order to expedite 
and permit timely consideration of com¬ 
plaints in this important area. Failure 
to follow these procedures may result in 
unnecessary delays in resolution of sec¬ 
tion 315 complaints. 

First, barring unusual circumstances, 
a complaint should not be made to the 
Commission until the licensee has denied 
the candidate’s request for time after op¬ 
portunity for passing on the essential 
claims raised by the candidate. Further, 
it has been the Commission’s consistent 
policy to encourage negotiations between 
licensees and candidates seeking broad¬ 
cast time or having questions under sec¬ 
tion 315, looking toward a disposition of 
the request or questions in a manner 
which is mutually agreeable to all parties. 
A complaint relating to a section 315 
matter thus should be filed with the 
Commission after an effort has been 
made in good faith by the parties con¬ 
cerned to resolve the questions at issue. 
In this way, resort to the Commission 
might be obviated in many instances and 
time—which is of great Importance in 
political campaigns—might be saved. 


Where a complaint is filed with the 
Commission, (i) the complainant should 
simultaneously send a copy to the li¬ 
censee, <ii) the licensee should respond, 
as promptly as possible, and not await 
Commission inquiry regarding the com¬ 
plaint, and (iii) the complainant and li¬ 
censee should furnish each other with 
copies of all correspondence sent to the 
Commission. 

A complaint filed with the Commission 
should be in written form and should 
contain: (i) The name and address of 
the complainant, (ii) the call letters 
and location (city and State) of the 
station against whom the complaint is 
made, and (iii) a detailed statement of 
the factual basis of the complaint which 
shall include, but not necessarily be 
limited to: the public office involved, 
the date and nature of the election to be 
held, whether the complainant and his 
opponent(s) are legally qualified candi¬ 
dates for public office, the date(s) of 
prior appearances by opponents if any, 
the time of request for equal opportu¬ 
nities submitted to the licensee, and the 
licensee’s stated reasons for refusing to 
satisfy the complaint. 

If at any time the licensee satisfies the 
complaint, the licensee should so notify 
the Commission, setting forth when and 
how the complaint has been satisfied and 
furnish a copy of such notification to 
complainant. 

I. The Statute 

Section 315 of the Communications Act 
of 1934, as amended, provides as follows: 

Sec. 315. (a) If any licensee shall permit 
any person who Is a legaUy qualified candi¬ 
date for any public office to use a broadcast¬ 
ing station, he shall afford equal opportuni¬ 
ties to all other such candidates for that 
office In the use of such broadcasting sta¬ 
tions: Provided, That such licensee shall 
have no power of censorship over the ma¬ 
terial broadcast under the provisions of this 
section. No obligation Is hereby imposed 
upon any licensee to allow the use of its sta¬ 
tion by any such candidate. Appearance by 
a legally qualified candidate on any— 

(1) Bona fide newscast, 

(2) Bona fide news interview. 

(3) Bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary), or 

(4) On-the-spot coverage of bona fide 
news events (including but not limited to 
political conventions and activities inciden¬ 
tal thereto), shall not be deemed to be use 
of a broadcasting station within the meaning 
of this subsection. Nothing in the fore¬ 
going sentence shall be construed as relieving 
broadcasters, in connection with the presen¬ 
tation of newscasts, news interviews, news 
documentaries, and on-the-spot coverage of 
news events, from the obligation imposed 
upon them under this Act to operate In the 
public interest and to afford reasonable op¬ 
portunity for the discussion of conflicting 
views on issues of public Importance. 

(b) The charges made for the use of any 
broadcasting station for any of the purposes 
set forth In this section shall not exceed the 
charges made for comparable use of such sta¬ 
tion for other purposes. 

(c) The Commission shall prescribe appro¬ 
priate rules and regulations to carry out the 
provisions of this section. 
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II. The Commission’s Rules and Reg¬ 
ulations With Respect to Political 
Broadcasts 

The Commission’s rules and regulations 
with respect to political broadcasts com¬ 
ing within section 315 of the Communi¬ 
cations Act are set forth in §§73.120 
(AM). 73.290 (FM), 73.590 (noncom¬ 
mercial Educational FM), and 73.657 
(TV), respectively. These provisions are 
identical (except for elimination of any 
discussion of charges in § 73.590 relating 
to noncommercial educational FM sta¬ 
tions) and read as follows: 

Broadcasts by candidates for public office — 

(a) Definitions: A “legally qualified candi¬ 
date” means any person who has publicly 
announced that he Is a candidate for nomi¬ 
nation by a convention of a political party 
or for nomination or election in a primary, 
special, or general election, municipal, 
county. State or national, and who meets the 
qualifications prescribed by the applicable 
laws to hold the office for which he Is a 
candidate, so that he may be voted for by 
the electorate directly or by means of dele¬ 
gates or electors, and who: 

(1) Has qualified for a place on the ballot 
or 

(•2) Is eligible under the applicable law to 
be voted for by sticker, by writing in his 
name on the ballot, or other method, and 
(1) has been duly nominated by a political 
party which is commonly known and re¬ 
garded as such, or (ii) makes a substantial 
showing that he is a bona fide candidate for 
nomination or office, as the case may be. 

(b) General requirements. No station 
licensee is required to permit the use of Its 
faculties by any legally qualified candidate 
for public office, but if any licensee shall 
permit any such candidate to use its facili¬ 
ties, it shall afford equal opportunities to all 
such other candidates for that office to use 
such facilities: Provided, That such licensee 
shall have no power of censorship over the 
material broadcast by any such candidate. 

(c) Rates and practices. (1) The rates, if 
any, charged all such candidates for the same 
office shall be uniform and shall not be re¬ 
bated by any means direct or indirect. A 
candidate shall, in each case, be charged no 
more than the rate the station would charge 
if the candidate were a commercial adver¬ 
tiser whose advertising was directed to pro¬ 
moting its business within the same area as 
that encompassed by the particular office for 
which such person is a candidate. All dis¬ 
count prlvUeges otherwise offered by a sta¬ 
tion to commercial advertisers shall be avail¬ 
able upon equal terms to all candidates for 
public office. 

(2) In making time available to candidates 
for pubUc office no licensee shall make 
any discrimination between candidates in 
charges, practices, regulations, facilities, or 
services for or in connection with the service 
rendered pursuant to this part, or make or 
give any preference to any candidate for 
public office or subject any such candidate to 
any prejudice or disadvantage; nor shall any 
licensee make any contract or other agree¬ 
ment which shall have the effect of permit¬ 
ting any legally qualified candidate for any 
public office to broadcast to the exclusion 
of other legally qualified candidates for the 
same public office. 

(d) Records; inspection. Every licensee 
shall keep and permit public inspection of 
a complete record of all requests for broad¬ 
cast time made by or on behalf of candi¬ 
dates for public office, together with an 
appropriate notation showing the disposition 
made by the licensee of such requests, and 
the charges made. If any. It request is 


granted. Such records shall be retained for 
a period of 2 years. 

Note: See § 1.526 of this chapter. 

(e) Time of request. A request for equal 
opportunities must be submitted to the li¬ 
censee within 1 week of the day on which 
the prior use occurred. 

(f) Burden of proof. A candidate request¬ 
ing such equal opportunities of the licensee, 
or complaining of noncompliance to the 
Commission shall have the burden of proving 
that he and his opponent are legally qualified 
candidates for the same public office. 

In addition, the attention of the li¬ 
censees is directed to the following provi¬ 
sions of §§ 73.119, 73.289, and 73.654, re¬ 
lating to sponsorship identification 
which provide In pertinent part: 

(a) When a television broadcast station 
transmits any matter for which money, serv¬ 
ices, or other valuable consideration is either 
directly or indirectly paid or promised to, 
or charged or received by, such station, the 
station shall broadcast an announcement 
that such matter is sponsored, paid for, or 
furnished, either in whole or in part, and 
by whom or on whose behalf such considera¬ 
tion was supplied: Provided, however. That 
“service or other valuable consideration” 
shall not include any service or property 
furnished without charge or at a nominal 
charge for use on. or in connection with, a 
broadcast unless it is so furnished in con¬ 
sideration for an identification in a broad¬ 
cast of any person, product, service, trade¬ 
mark. or brand name beyond an identification 
which is reasonably related to the use of such 
service or property on the broadcast. 

(b) The licensee of each television broad¬ 
cast station shall exercise reasonable dili¬ 
gence to obtain from its employees, and from 
other persons with whom it deals directly in 
connection with any program matter for 
broadcast. Information to enable such li¬ 
censee to make the announcement required 
by this section. 

(c) In any case where a report (concerning 
the providing or accepting of valuable con¬ 
sideration by any person for inclusion of any 
matter in a program intended for broadcast¬ 
ing) has been made to a television broad¬ 
cast station, as required by section 508 of the 
Communications Act of 1934. as amended, 
of circumstances which would have required 
an announcement under this section had the 
consideration been received by such television 
broadcast station, an appropriate announce¬ 
ment shall be made by such station. 

(d) In the case of any political program 
or any program involving the discussion of 
public controversial issues for which any 
films, records, transcriptions, talent, scripts, 
or other material or services of any kind are 
furnished, either directly or Indirectly, to a 
station as an inducement to the broadcasting 
of such program, an announcement shall be 
made both at the beginning and conclusion 
of such program on which such material or 
services are used that such films, records, 
transcriptions, talent, scripts, or other mate¬ 
rial or services have been furnished to such 
station in connection with the broadcasting 
of such program: Provided, however. That 
only one such announcement need be made 
in the case of any such program of 5 minutes' 
duration or less, which announcement may 
be made either at the beginning or conclu¬ 
sion of the program. 


(f) The announcement required by this 
section shall fully and fairly disclose the 
true identity of the person or persons by 
whom or in whose behalf such payment is 
made or promised, or from whom or in whose 
behalf such services or other valuable con¬ 
sideration is received, or by whom the mate¬ 
rial or services referred to in paragraph (d) 


of this section are furnished. Where an 
agent or other person contracts or otherwise 
makes arrangements with a station on behalf 
of another, and such fact is known to the 
station, the announcement shall disclose the 
Identity of the person or persons in whose 
behalf such agent is acting instead of the 
name of such agent. 

(g) In the case of any program, other than 
a program advertising commercial products 
or services, which is sponsored, paid for. or 
furnished, either in whole or in part, or for 
which material or services referred to in 
paragraph (d) of this section are furnished, 
by a corporation, committee, association, or 
other unincorporated group, the announce¬ 
ment required by this section shall disclose 
the name of such corporation, committee, as¬ 
sociation. or other unincorporated group. 
In each such case the station shall require 
that a list of the chief executive officers or 
members of the executive committee or of 
the board of directors of the corporation, 
committee, association, or other unincor¬ 
porated group shall be made available for 
public inspection at the studios or general 
offices of one of the television broadcast sta¬ 
tions carrying the program in each com¬ 
munity in which the program is broadcast. 
• • • • • 

(i) Commission interpretations in connec¬ 
tion with the foregoing rules may be found 
in the Commission’s Public Notice entitled 
“Applicability of Sponsorship Identification 
Rules” (FCC 63-409; 28 F.R. 4732. May 10. 
1963) and such supplements thereto as are 
issued from time to time. 

(Sec. 317. 48 Stat. 1089. as amended; 47 TJ.S.C. 
317) 

III. “Uses,” in General 

In general, any use of broadcast fa¬ 
cilities by a legally qualified candidate 
for public office imposes an obligation 
on licensees to afford “equal opportuni¬ 
ties” to all other such candidates for the 
same office. 

Section 315 of the Act was amended by 
the Congress in 1959 to provide that ap¬ 
pearances by legally qualified candidates 
on specified news-type programs are 
deemed not to be a “use” of broadcast 
facilities within the meaning of that sec¬ 
tion. In determining whether a par¬ 
ticular program is within the scope of 
one of these specified news-type pro¬ 
grams, the basic question is whether the 
program meets the standard of “bona 
tides.” To establish whether such a pro¬ 
gram is in fact a “bona fide” program, 
the following considerations, among 
others, may be pertinent: (1) The for¬ 
mat, nature and content of the pro¬ 
grams: (2) whether the format, nature 
and content of the program has changed 
since its inception and. if so, in what 
respects: (3) who initiates the programs; 
(4) who produces and controls the pro¬ 
gram; (5) when the program was initi¬ 
ated; (6) is the program regularly sched¬ 
uled; and (7) if the program is regu¬ 
larly scheduled, specify the time and day 
of the week when it is broadcast. Ques¬ 
tions have also been presented by the 
appearances on news-type broadcast 
programs of station employees who are 
also legally qualified candidates. In 
such cases, in addition to the above, the 
following considerations, among others, 
may be pertinent to a determination of 
the applicability of section 315: (1) 

What is the dominant function of the 
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employee at the station?; (2) what is 
the content of the program and who pre¬ 
pares the program?; and (3) to what 
extent is the employee personally iden¬ 
tified on the program? In the rulings 
set forth below, wherein the Commission 
held that the “equal opportunities” pro¬ 
vision was applicable, it should be as¬ 
sumed that the news-type exemptions 
contained in the 1959 amendments were 
not involved. 

III.A. Types of Uses 

IUA. 1. Q. Does section 315 apply to 
one speaking for or on behalf of the can¬ 
didate, as contrasted with the candidate 
himself? 

A. No. The section applies only to le¬ 
gally qualified candidates. Candidate 
A has no legal right under section 315 
to demand time where B, not a candi¬ 
date, has spoken against A or in behalf 
of another candidate. (Felix v. West- 
inghouse Radio Stations, 186 F. 2d 1 (3d 
Cir. 1950). cert. den. 341 U.S. 909.) 

2. Q. Does section 315 confer rights on 
a political party as such? 

A. No. It applies in favor of legally 
qualified candidates for public office, and 
is not concerned with the rights of po¬ 
litical parties, as such. (Letter to Na¬ 
tional Laugh Party, May 8. 1957; see also 
In re WPRO-TV, Letter of Oct. 20,1964.) 

3. Q. Does section 315 require stations 
to afford “equal opportunities” in the 
use of their facilities in support of or in 
opposition to a public question to be 
voted on in an election? 

A. No. Section 315 has no application 
to the discussion of political issues, as 
such, but is concerned with the use of 
broadcast stations by legally qualified 
candidates for public office. In the 1959 
amendment of section 315, relating to 
certain news-type programs, Congress 
stated specifically that its action was not 
to be construed “• • • as relieving 
broadcasters, in connection with the pre¬ 
sentation of newscasts, news interviews, 
news documentaries, and on-the-spot 
coverage of news events, from the obliga¬ 
tion imposed upon them under this Act 
to operate in the public interest and to 
afford reasonable opportunity for the 
discussion of conflicting views on issues 
of public importance.” The Commission 
has considered this statement to be an 
affirmation of its “fairness doctrine”, as 
enunciated in its Report on Editorializ¬ 
ing by Broadcast Licensees. 

III.B. What Constitutes a “Use" of 

Broadcast Facilities Entitling Op¬ 
posing Candidates to “Equal Op¬ 
portunities”? 

m.B. 1. Q. If a legally qualified candi¬ 
date secures air time but does not discuss 
matters directly related to his candidacy, 
is this a use of facilities under section 
315? 

A. Yes. Section 315 does not distin¬ 
guish between the uses of broadcast time 
by a candidate, and the licensee is not 
authorized to pass on requests for time 
by opposing candidates on the basis of 
the licensee's evaluation of whether the 


original use was or was not in aid of a 
candidacy. (Letter to WMCA, Inc., May 
15, 1952. 7 R.R. 1132.) 

2. Q. Must a broadcaster give equal 
time to a candidate whose opponent has 
broadcast in some other capacity than 
as a candidate? 

A. Yes. For example, a weekly report 
of a Congressman to his constituents via 
radio or television is a broadcast by a 
legally qualified candidate for public 
office as soon as he becomes a candidate 
for reelection, and his opponent must be 
given “equal opportunities” for time on 
the air. Any “use” of a station by a 
candidate, in whatever capacity, entitles 
his opponent to “equal opportunities.” 
(Letter to Station KNGS, May 15, 1952, 
7 R.R. 1130; see Q. and A. in.C.l. for a 
joint Congressional Report; see also let¬ 
ter to Senator Joseph S. Clark, Jan. 31. 
1962; and for a Judge's report, see also 
telegram to Station KSHO-TV, Apr. 24. 
1961; see also Q. and A.'s m.B.10, m.C.4; 
for recent rulings see Q. and A.'s HUB. 
11, 12. and 13.) 

3. Q. If a candidate appears on a 
variety program for a very brief bow or 
statement, are his opponents entitled to 
“equal opportunities” on the basis of this 
brief appearance? 

A. Yes. All appearances of a candi¬ 
date, no matter how brief or perfunc¬ 
tory, are a “use” of a station's facilities 
within section 315. 

4. Q. If a candidate is accorded sta¬ 
tion time for a speech in connection with 
a ceremonial activity or other public 
service, is an opposing candidate entitled 
to equal utilization of the station's 
facilities? 

A. Yes. Section 315 contains no ex¬ 
ception with respect to broadcasts by 
legally qualified candidates carried “in 
the public interest” or as a “public serv¬ 
ice.” It follows that the station's broad¬ 
casts of the candidate's speech was a 
“use” of the facilities of the station by 
a legally qualified candidate giving rise 
to an obligation by the station under 
section 315 to afford “equal opportuni¬ 
ties” to other legally qualified candidates 
for the same office. (Letter to CBS 
(WBBM), Oct. 31, 1952; letter to KFI, 
Oct. 31,1952.) 

•5. Q. The United Community Cam¬ 
paigns of America advised the Commis¬ 
sion that dating back to the early thirties 
it had “kicked off” its United Fund and 
Community Chest Campaigns with a 
special message broadcast by the Presi¬ 
dent of the United States each fall. For 
the past several years the broadcast has 
consisted of a 5 minute program filmed 
on video-tape in advance at the White 
House and later carried on the three 
television networks and the four radio 
networks. Would the candidate oppos¬ 
ing the President be entitled to equal op¬ 
portunities if the message were carried? 

A. The Commission held that section 
315 contains no exceptions with respect 
to broadcasts by legally qualified candi¬ 
dates carried “in the public interest” or as 
a “public service” and that a candidate’s 


•An asterisk denotes a new question and 
answer. 


speech in connection with a ceremonial 
activity is a section 315 “use.” It is im¬ 
material whether or not the candidate 
uses the time to discuss matters related to 
his candidacy, and the fact that the ap¬ 
pearance of the candidate is nonpolitical 
is not determinative of whether his ap¬ 
pearance is a “use.” Whether the 
presentation of the special message in 
connection with a particular newstype 
program would meet the criteria for 
exemption specified in the 1959 amend¬ 
ment is a question initially for the 
exercise of the good faith judgment of 
the broadcast licensee. (In re United 
Community Campaigns, letter of Sept. 2. 
1964, 3 R.R. 2d 320; but see Q. and A. 
m.B.14.) 

6. Q. Where a candidate delivers a 
nonpolitical lecture on a program which 
is part of a regularly scheduled series 
of lectures broadcast by an educational 
FM station, is that station required to 
grant equal time to opposing candidate? 

A. Yes. Unless the candidate’s ap¬ 
pearance comes within the category of 
broadcasts exempt from section 315’s 
“equal opportunities” provision, equal 
time must be granted. The use to which 
the candidate puts this broadcast time 
is immaterial. (See Q. and A. III.B. 1, 
supra.) (Telegram to Station WFUV- 
FM Oct. 27. 1961.) 

7. Q. Are acceptance speeches by suc¬ 
cessful candidates for nomination for 
the candidacy of a particular party for a 
given office, a use by a legally qualified 
candidate for election to that office? 

A. Where the successful candidate for 
nomination becomes legally qualified as 
a candidate for election as a result of the 
nomination, his acceptance speech con¬ 
stitutes a use. (Letter to Progressive 
Party, July 2, 1952, 7 R.R. 1300.) How¬ 
ever, after 1959, acceptance speeches in 
connection with political conventions are 
governed by section 315(a)(4). (For 
rulings after the 1959 Amendments see 
Telegram in re CBS and NBC, July 7, 
1960, Q. and A. m.C.22; and letter to 
Deberry-Shaw Campaign Committee, 
Sept. 11, 1964, Q. and A. IH.C.23.) 

8. Q. Does section 315 apply to broad¬ 
casts by a legally qualified candidate 
where such broadcasts originate and are 
limited to a foreign station whose signals 
are received in the United States? 

A. No. Section 315 applies only to 
stations licensed by the FCC. (In re 
CKLW-TV, letter of July 19, 1955.) 

9. Q. A candidate for the Democratic 
nomination for President appeared on a 
network variety show. A claimant for 
“equal opportunities” showed that his 
name had been on the ballots in the 
Democratic presidential primary elec¬ 
tions in two states; that the network had 
shown him in a film on a program con¬ 
cerned with the various 1960 presidential 
candidates; and that he was continuing 
his efforts as a candidate for the Demo¬ 
cratic nomination. Would the claimant 
be entitled to “equal opportunities”? 

A. Yes, since the appearance of the 
first candidate was on a program which 
was not exempt from the “equal op¬ 
portunities” requirement of section 315 
and the claimant had shown that he was 
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a “legally qualified 0 candidate for the 
nomination for the same office. (Tele¬ 
gram to NBC, July 6,1960.) 

10. Q. If a station owner, or a station 
advertiser, or a person regularly em¬ 
ployed as a station announcer were to 
make appearances over a station after 
having qualified as a candidate for pub¬ 
lic office, would section 315 apply? 

A. Yes. Such appearances of a can¬ 
didate are a “use” under section 315. 
<Letters to KUGN, Apr. 9. 1958; to 
KTTV, Jan. 23, 1957, 14 R.R. 1227; In re 
WCVS, letter of Nov. 19, 1956, 14 R.R. 
1226b, respectively; and letter to Georgia 
Assoc, of Broadcasters, May 18, 1962. 
See also Q. and A.’s in.B. 11. 12, and 13. 
But cf. letter to KWTX Broadcasting Co.. 
Mar. 16, 1960; Brigham vs. FCC, 276 F. 
2d 828 (C.A. 5), Apr. 19, 1960 and Q. and 
A. m.C.4.) 

*11. Q. A television station employs 
an announcer who, “off camera” and 
unidentified, supplies the audio portion 
of required station identification an¬ 
nouncements, public service announce¬ 
ments, and commercial announcements. 
The announcer is not authorized to make 
comments or statements concerning po¬ 
litical matters, and he has no control 
over the format or content of any pro¬ 
gram material. In the event that this 
employee announced his candidacy for 
the city council, would his opponent be 
entitled to equal opportunities? 

A. No. The employee’s appearance for 
purposes of making commercial, non¬ 
commercial, and station identification 
announcements would not constitute a 
“use” where the announcer himself was 
neither shown nor identified in any way. 
(In re WNEP, letter of Mar. 16. 1955.) 

*12. Q. The station employee men¬ 
tioned in Q. and A.III.B.ll, supra, also 
hosts a weekly dance party on which he is 
identified but during which he appears 
or is heard only a portion of the time. 
He has some discretion with respect to 
the program’s content insofar as he con¬ 
ducts brief conversations with teenagers 
appearing on the program. In the event 
he becomes a candidate for the city coun¬ 
cil, would his opponent be entitled to 
“equal opportunities”? 

A. Yes. The employee’s appearance 
as host of the dance party program would 
entitle other candidates for the same 
office to “equal opportunities” for the 
amount of time he appeared on the pro¬ 
gram. The deletion of the announcer's 
identity would not exempt his appear¬ 
ances from the “equal opportunities” 
provision, since in the case of television 
it is the appearance itself which con¬ 
stitutes the “use” of the facilities with¬ 
out regard to the format of the program. 
If an appearance of this nature were 
made, other candidates would be entitled 
to free time since the announcer would 
not have paid for the time he appeared. 
(In re WNEP, letter of Mar. 16. 1965.) 

•13. Q. An employee of a radio station 
who had been for a number of years the 
station’s news director and is responsible 
for preparing the news material and pre¬ 
senting it on regularly scheduled news 


• An asterisk denotes a new question and 
answer. 


programs announced his candidacy for 
the school board. Prior to becoming a 
candidate the employee was identified on 
the news programs he announced, but he 
will not be identified during his candi¬ 
dacy. Would the appearance of the em¬ 
ployee while he was a legally qualified 
candidate on the particular news-type 
programs constitute a “use” of the sta¬ 
tion entitling the employee’s opponents 
to “equal opportunities”? 

A. Yes. In cases where the news¬ 
caster is identified up to the date of his 
candidacy and prepares and broadcasts 
the news, including that of a local nature, 
the general line of rulings prior to the 
1959 amendments to section 315 would be 
applicable and such appearances would 
constitute a “use” of the station's facil¬ 
ities. (In re WMAY. letter of Mar. 31, 
1965, 4 R.R. 2d 849.) 

14. Q. When a station, as part of a 
newscast, uses film clips showing a 
legally qualified candidate participating 
as one of a group in official ceremonies 
and the newscaster, in commenting on 
the ceremonies, mentions the candidate 
and others by name and describes their 
participation, has there been a “use” un¬ 
der section 315? 

A. No. Since the facts clearly showed 
that the candidate had in no way di¬ 
rectly or indirectly initiated either film¬ 
ing or presentation of the event, and that 
the broadcast was nothing more than a 
routine newscast by the station in the 
exercise of its judgment as to news¬ 
worthy events. (Letter to Allen Blondy, 
Feb. 6, 1957, 14 RJR. 1199; cf. CBS, Inc. 
(Lar Daly case). 26 FCC 715, 18 R.R. 701 
[19591 and letter to Lar Daly, Sept. 9, 
1959. 18 R.R. 750; see also rulings in HI. 
C., infra, concerning the 1959 Amend¬ 
ments.) 

III.C. What Constitutes an Appear¬ 
ance Exempt From the Equal Op¬ 
portunities Provisions of Section 

315? 

m.C. 1. Q. Does an appearance on a 
program subject to the equal opportu¬ 
nities provision of section 315 such as a 
Congressman’s Weekly Report, attain ex¬ 
empt status when the Weekly Report is 
broadcast as part of a program not sub¬ 
ject to the equal opportunities provisions, 
such as a bona fide newscast? 

A. No. A contrary view would be in¬ 
consistent with the legislative intent and 
recognition of such an exemption wpuld 
in effect subordinate substance to form. 
(Letter to Congressman Clark W. 
Thompson, Feb. 9, 1962, 23 R.R. 178.) 

2. Q. Are appearances by an incum¬ 
bent-candidate in film clips prepared and 
supplied by him to the stations and 
broadcast as part of a station’s regularly 
scheduled newscast, “uses” within the 
meaning of section 315? 

A. Yes. Broadcast of such film clips 
containing appearances by a candidate 
constitute uses of the station’s facilities. 
Such appearances do not attain exempt 
status when the film clips are broadcast 
as part of a program not subject to the 
equal opportunities provision, for the 
reasons set forth in Question and Answer 
m.C.l, above. (Letter to Congressman 
Clem Miller, June 15, 1962.) 


3. Q. A sheriff who was a candidate 
for nomination for U.S. Representative 
in Congress conducted a daily program, 
regularly scheduled since 1958, on which 
he reported on the activities of his office. 
He terminated each program with a per¬ 
sonal “Thought for the Day.” Would 
his opponent be entitled to “equal 
opportunities?” 

A. Yes. In light of the fact that the 
format and content of the program were 
determined by the sheriff and not by the 
station, the program was not of the type 
intended by Congress to be exemot from 
the “equal opportunities” requirement 
of section 315. (Letter to Station 
WCLG, Apr. 27,1960.) 

4. Q. A local weathercaster who was 
a candidate for reelection for Repre¬ 
sentative in the Texas Legislature was 
regularly employed by an AM and TV 
station in Texas. His weathercasts con¬ 
tained no references to political matters. 
He was identified over the air while a 
candidate as the “TX Weatherman.” 
Would his opponent be entitled to “equal 
opportunities?” 

A. No. The Court of Appeals. Fifth 
Circuit, ruled that the weathercaster’s 
appearance did not involve anything but 
a bona fide effort to present the news; 
that he was not identified by name but 
only as the “TX Weatherman”; that his 
employment did not arise out of the elec¬ 
tion campaign but was a regular job; and 
that the facts did not reveal any favorit¬ 
ism on the part of the stations or any 
intent to discriminate among candidates. 
(Letter to KWTX Broadcasting Co., Mar. 
16, 1960; Brigham v. FCC, 276 F. 2d 828 
(C.A. 5). Apr. 19,1960; but see Q. and A.’s 
UI.B. 11,12, and 13.) 

*5. Q. Where the facts are the same 
as those set forth in Q. and A. m.B.13, 
supra, would the appearances of the 
employee while a legally qualified can¬ 
didate on news type programs constitute 
a “use” exempted from the provisions of 
315 by reason of the 1959 Amendment? 

A. No. The main purpose of the 
amendment was to allow greater free¬ 
dom to the broadcaster in reporting news 
to the public, that is to say. in earning 
news about and pictures of candidates 
as part of the contents of news pro¬ 
grams. The amendment did not deal 
with the question of whether the ap¬ 
pearance of station employees who have 
become candidates for office should be 
exempted on a news-type program where 
such employees are announcing the news 
(rather than being a part of the content 
of the news), any more than it dealt with 
the general question of such appearances 
(e.g., on a variety program or as a com¬ 
mercial continuity announcer), and the 
legislative history indicates that the ap¬ 
pearance of the candidate on a news-type 
program in which he has participated 
in the “format and production” would 
not be exempt. (In re WMAY, letter of 
Mar. 31, 1965, 4 R.R. 2d 849.) 

6. Q. A Philadelphia TV station had 
been presenting a weekly program called 
“Eye on Philadelphia.” This program 
consisted of personalities being inter¬ 
viewed by a station representative. 
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Three candidates for the office of Mayor 
of Philadelphia, representing different 
political parties, appeared on the pro¬ 
gram. Would a write-in candidate for 
Mayor be entitled to “equal opportuni¬ 
ties”? 

A. No, since it was ascertained that 
the appearances of the three mayoralty 
candidates were on a bona fide, regularly 
scheduled news interview program and 
that such appearances were determined 
by the station’s news director on the basis 
of newsworthiness. (Telegram In re 
WCAU-TV, Nov. 2, 1959; see also In re 
WTMJ-TV, Telegram of Nov. 2, 1964.) 

7. Q. A New York television station 
had been presenting a weekly program 
called “Search Light”. This program 
consisted of persons, selected by the sta¬ 
tion on the basis of their newsworthiness, 
interviewed by a news reporter selected 
by the station, a member of the Citizens 
Union (a permanent participant initially 
selected by the station), and a station 
newsman who acted as moderator. Two 
candidates appeared on the program and 
were interviewed. Is a third opposing 
candidate entitled to “equal opportuni¬ 
ties”? 

A. No. The format of the program 
was such as to constitute a bona fide news 
interview pursuant to section 315(a)(2), 
since the program was regularly sched¬ 
uled, was under the control of the 
licensee, and the particular program had 
followed the usual program format. 
(Telegram in re WNBC, Nov. 1, 1961.) 

8. Q. A Washington, D.C., television 
station had been presenting a weekly 
program called “City Side”. This pro¬ 
gram consisted of persons being inter¬ 
viewed by a panel of reporters. The 
panel was selected by the station and 
the persons interviewed were selected by 
the station on the basis of newsworthi¬ 
ness. Three candidates for the Demo¬ 
cratic nomination for the office of Gov¬ 
ernor of Maryland were invited to appear 
on the program and one of them ac¬ 
cepted. Would a fourth candidate for 
the same nomination, not invited by the 
station to appear, be entitled to “equal 
opportunities”? 

A. No. It was determined that “City 
Side” was a regularly scheduled, weekly, 
live, news-interview program on the sta¬ 
tion for approximately 6 years; that 
the normal format of the program con¬ 
sisted of the interview of a newsworthy 
guest or guests by a panel of reporters; 
that the appearances on the program 
were determined by the station on the 
basis of newsworthiness; and that it was 
on this basis that the three candidates 
were invited to appear. Such a program 
constitutes a bona fide news-interview 
program pursuant to section 315(a)(2). 
(Telegram to Charges Luthard, Sr., May 
12,1962.) 

9. Q. A New York television station 
had been presenting a weekly half-hour 
program series for over 2 years. The 
program, “New York Forum”, was pre¬ 
sided over by a station moderator and 
consisted of interviews of currently news¬ 
worthy guests by a panel of three law¬ 
yers. The guests were selected by the 
station in the exercise of its bona fide 


news judgment and not for the political 
advantage of any candidate for public 
office. The local bar association sug¬ 
gested the lawyer-interviewers to be used 
on a particular program but their final 
selection remained subject to the sta¬ 
tion’s approval. The Democratic and 
Republican candidates for the office of 
Governor of New Jersey had appeared on 
separate programs in the series. Would 
a third party candidate be entitled to 
“equal opportunities”? 

A. No. Such a program is a bona fide 
news interview and, as such, appear¬ 
ances on the program are exempt pur¬ 
suant to section 315(a)(2). (Telegram 
to Socialist Labor Party of New Jersey, 
Nov. 2, 1961.) 

10. Q. Certain networks had pre¬ 
sented over their facilities various can¬ 
didates for the Democratic nomination 
for President on the programs “Meet the 
Press”. “Face the Nation”, and “College 
News Conference.” Said programs were 
regularly scheduled and consisted of 
questions being asked of prominent in¬ 
dividuals by newsmen and others. Would 
a candidate for the same nomination in 
a State primary be entitled to “equal op¬ 
portunities”? 

A. No. The programs were regularly 
scheduled, bona fide news interviews and 
w T ere of the type which Congress in¬ 
tended to exempt from the “equal oppor¬ 
tunities” requirement of section 315. 
(Letter to Andrew J. Easter, April 28, 
1960: In re Lar Daly, letters of May 12 
and June 13, 1960; and letter to Con¬ 
gressman Frank Kowalski, July 10,1962.) 

11. Q. On September 30, 1962, one of 
the networks interviewed two Congress¬ 
men, one presenting the Republican 
Party view and the other presenting the 
Democratic Party view concerning leg¬ 
islative achievements of the current 
Congressional session. The program in 
which the Congressmen appeared, “Di¬ 
rect Line”, was initiated in April 1959, 
and its format, nature, and content had 
not materially changed since its incep¬ 
tion; it was produced and controlled by 
the network and was regularly sched¬ 
uled on Sundays as a half-hour program, 
although the particular program had 
been expanded to an hour because of 
preelection interest in the subject mat¬ 
ter. The persons interviewed were asked 
questions submitted by viewers of the 
program, supplemented by questions 
prepared in cooperation with the League 
of Women Voters. The questions to be 
asked were selected exclusively by em¬ 
ployees of the network and propounded 
by a moderator, also a network employee, 
although on some occasions, an addi¬ 
tional person such as a news reporter 
assisted the moderator in asking ques¬ 
tions. Would the opponent of one of the 
Congressmen running for re-election be 
entitled to “equal opportunities”? 

A. No. On the basis of the informa¬ 
tion submitted, the Commission was of 
the view that the program “Direct Line” 
was a “bona fide news interview” within 
the meaning of section 315(a)(2) and, 
therefore, the Congressmen’s appear¬ 
ances were exempt. (Telegram to Mar¬ 
tin B. Dworkis, Oct. 10, 1962; see also 


Telegram to Aaron M. Orange, Nov. 3, 
1962; letter to Aaron M. Orange, July 25, 
1963, FCC 63-721) 

12. Q. One of the networks had been 
presenting a program called “Issues and 
Answers” each Sunday since November 
27, 1960, and the format, nature, and 
content of the program had not changed 
since its inception. The program, origi¬ 
nated, produced and controlled by the 
network in question, consisted of one 
or more news correspondents interview¬ 
ing one or more nationally or interna¬ 
tionally prominent individuals such 
as Government officials, U.S. Senators, 
U.S. Congressmen, foreign ambassadors, 
etc., on topics of national interest. The 
Minority Leaders of the Senate and 
House, one of whom was a candidate for 
reelection, were interviewed on the pro¬ 
gram as the official Republican Congres¬ 
sional spokesmen. The following week 
the official Democratic Congressional 
spokesmen appeared and were inter¬ 
viewed on the program. Would the op¬ 
ponent of the Republican spokesman who 
was running for reelection be entitled to 
“equal opportunities”? 

A. No. The Commission ruled that 
the program “Issues and Answers” was a 
bona fide news interview program of the 
type which Congress intended to be ex¬ 
empt from the “equal opportunities” 
provisions of section 315. (Telegram to 
Mr. William S. Flanagan, Oct. 23, 1962.) 

13. Q. A candidate for the Democratic 
nomination for President was inter¬ 
viewed on a network program known as 
“Today.” It was shown that this was 
a daily program emphasizing news cov¬ 
erage, news documentaries, and on-the- 
spot coverage of news events; that the 
determination as to the content and 
format of the interview and the candi¬ 
date’s participation therein was made by 
the network in the exercise of its news 
judgment and not for the candidate’s 
political advantage; that the questions 
asked of the candidate were determined 
by the director of the program; and that 
the candidate was selected because of his 
newsworthiness and the network’s desire 
to interview him concerning current 
problems and events. Would the candi¬ 
date’s opponent be entitled to “equal 
opportunities”? 

A. No, since the appearance of the 
candidate was on a program which was 
exempt from the “equal opportunities” 
requirement of section 315. (Telegram 
to Lar Daly, July 6,1960.) 

14. Q. Does the appearance of a can¬ 
didate on any of the following programs 
constitute a “use” under the “equal op¬ 
portunities” provisions of section 315: 
“Meet the Press”, “Youth Wants to 
Know”, “Capitol Cloakroom”, “Tonight”, 
and “PM”? 

A. The programs “Meet the Press” and 
“Youth Wants to Know” were specifically 
referred to during the Senate debates on 
the 1959 amendments as being regularly 
scheduled news interview programs of 
the type intended to be exempt from the 
“equal opportunities” provision of section 
315. Thus, if the format of these pro¬ 
grams is not changed in any material re- 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 



NOTICES 


6663 


spect, appearances by a candidate on 
such programs would not constitute a 
‘•use" under section 315. (Letter to 
Senator Russell B. Long, June 13, 1962; 
see also Q. and A. m.C.10; as to the "To¬ 
night" program, see Q. and A. IIIJ3.9.) 

15. Q. A candidate for Governor of the 
State of New York appeared on "The 
Barry Gray Show", a nightly news and 
discussion program which had been 
broadcast by the station, using the same 
format, for a period of at least 4 years. 
The program consisted of a series of in¬ 
terviews of indeterminate length with 
persons from all walks of life concern¬ 
ing newsworthy events. The show was 
interrupted five times nightly for 5- 
minute newscasts, two of which were 
given by Barry Gray. Barry Gray, an 
independent contractor, exercised day- 
to-day control over the program subject 
to overall and ultimate control by the 
station. Candidates appearing on the 
program were selected, not for their own 
political advantage, but on the basis that 
they were bona fide candidates and would 
serve to inform the audience on issues 
on which the audience would have to 
make a decision in order to vote. The 
station allowed Barry Gray the maxi¬ 
mum latitude for initiative and editorial 
freedom. Barry Gray determined, on 
the basis of the interest value of the 
guest and the articulate manner in 
which he expressed himself on the topic 
under discussion, the amount of time to 
be allocated to any particular interview, 
and either actively participated in the 
discussion, acted as an impartial moder¬ 
ator in the interview, or on occasion, 
"talked the show" out if the guest was 
of little interest value. In some in¬ 
stances. the program consisted of an 
exchange of views and in other instances, 
constituted a panel discussion. Would 
the opponent of the candidate for Gov¬ 
ernor of New York be entitled to "equal 
opportunities"? 

A. Yes. The Commission held that 
the definition of a bona fide news inter¬ 
view must be derived from the specific 
examples of such programs cited in the 
legislative history of the 1959 amend¬ 
ment to section 315. On the basis of the 
information submitted, the Commission 
could not determine that the Barry Gray 
Show was a bona fide news interview. 
(Telegram to WMCA, Inc., Oct. 20, 1962 
FCC 62-1133.) 

16. Q. A New Jersey television station 
had been presenting for approximately 
2*/2 years a weekly program called "Be¬ 
tween the Lines." This program con¬ 
sisted of interviews by a station moder¬ 
ator of persons involved with current 
public events in New Jersey and New 
York. The incumbent, candidate for re- 
election to the State assembly, appeared 
on the program. Would his opponent 
be entitled to "equal opportunities"? 

A. No. The Commission ruled that 
' * • * the program in question is the 
type of program Congress intended to 
be exempt from the equal time require¬ 
ments of section 315." (Letter to George 
A. Katz, Esq.. Nov. 2, 1960.) 

17. Q. The "Governor’s Radio Press 
Conference" is a weekly 15-minute pro¬ 
gram which has been broadcast approxi¬ 


mately 2 years employing essentially the 
same format since its inception. In 
the program, the Governor-candidate is 
seated in his office and speaks into a 
microphone; each of the participating 
stations has selected a newsman, who, 
while located at his respective station, 
asks questions of the Governor which 
the newsman considers to be newsworthy. 
The questions are communicated to the 
Governor-candidate by telephone from 
the respective stations and the questions 
and the Governor’s answers are com¬ 
municated to ths stations by the means 
of a broadcast line from his office to the 
stations. The questions and answers are 
taped both by his office and each of the 
participating stations, and no tapes are 
supplied by the Governor to the stations. 
Questions asked of the Governor and all 
of the material, including his answers, 
are not screened, or edited by anyone in 
his office or on his behalf. The pro¬ 
gram is unrehearsed and there is no pre¬ 
pared material of any kind used by the 
Governor or by anyone on his behalf. 
The newsmen are free to ask any ques¬ 
tion they wish and each program in un¬ 
der the control of the participating 
stations. Does the appearance of the 
Governor-candidate on said program 
constitute a "use" under the "equal op¬ 
portunities" provision of section 315? 

A. No. Since the program involves 
the collective participation of the sta¬ 
tions’ newsmen, is prepared by the sta¬ 
tions, is under their sole supervision and 
control, has been regularly scheduled 
for a period of time, and was not con¬ 
ceived or designated to further the can¬ 
didacy of the Governor, it was held to be 
a bona fide news interview program and, 
therefore, exempt from the "equal op¬ 
portunities" provision of section 315. 
(Letter to Governor Michael DiSalle, 
June 8.1962.) 

18. Q. The "Governor’s Forum" pro¬ 
gram has been broadcast for approxi¬ 
mately 8 months by several participating 
stations. In this program, the Governor- 
candidate is seated in his office and 
speaks into a microphone. The pro¬ 
gram consists of his answers to and 
questions submitted by the listening pub¬ 
lic. Questions asked are either tele¬ 
phoned or written to the stations or di¬ 
rectly to his office. The questions which 
are telephoned or written to the several 
stations are forwarded to the principal 
participating station, which then selects 
the questions, edits the questions, and 
accumulates them on a tape. The ques¬ 
tions telephoned or written to the Gov¬ 
ernor's office are likewise selected and 
edited by his office for taping. The tape 
or tapes containing the questions are 
played in his office and the questions and 
(the Governor's answers are then re¬ 
corded on a master tape prepared by his 
office. Additional questions are asked of 
the Governor by the principal station's 
newsman, present in the Governor’s of¬ 
fice, to amplify any prior question and 
answer. On occasion, further editing of 
the tape has been made by the Gover¬ 
nor's office or by the stations. The tape 
is sent to each of the participating sta¬ 
tions by the Governor’s office. There is 
no prepared material or rehearsal by the 


Governor’s office. Would the appearance 
by the Governor-candidate on the above 
program constitute a "use" under the 
"equal opportunities" provision of sec¬ 
tion 315? 

A. Yes. Such a program is not a news- 
interview program as contemplated by 
section 315(a)(2). This conclusion has 
been reached since the selection and 
compilation of the questions, as well as 
the production, supervision, control, and 
editing of the program are not functions 
exercised exclusively by the stations. 
(Letter to Governor Michael DiSalle, 
June 8. 1962.) 

19. Q. A Congressmen who was a can¬ 
didate for reelection appeared in a news 
interview on a station and was inter¬ 
viewed by the station’s Public Affairs De¬ 
partment regarding his experiences as a 
freshman Congressman. The program 
was described by the licensee as a "bona 
fide special news interview" and the li¬ 
censee stated that it had sought the 
interview on the basis of its news judg¬ 
ment. The interview w r as conducted by 
a station employee and the questions 
asked related to current newsworthy 
events. The licensee stated further that 
although the "program was a "special 
news interview" (the station did not 
broadcast regularly scheduled news 
interviews but presented special news 
interviews as the occasion arose and 
this was deemed by the licensee to be 
such an occasion), the interview itself 
and the format and nature of the ques¬ 
tions were the same as in news inter¬ 
view programs of other newsworthy 
individuals and that the program was 
initiated, produced, and controlled by the 
licensee. Would the Congressman’s op¬ 
ponent be entitled to "equal opportuni¬ 
ties"? 

A. Yes. The Commission pointed out 
that the legislative history of the 1959 
amendment to section 315 clearly indi¬ 
cated that a basic element of a "bona 
fide news interview" is that it be regu¬ 
larly scheduled. Accordingly, it held 
that the Congressman’s appearance did 
not occur in connection with a "bona 
fide news interview" within the mean¬ 
ing of section 315(a) (2) and that his 
appearance, therefore, constituted a 
"use" entitling his opponent to "equal 
opportunities." (Telegram to Station 
KFDX-TV, Oct. 26, 1962.) 

20. Q. CBS Television Network pre¬ 
sented a 1-hour program entitled "The 
Fifty Faces of ’62." The program 
consisted of a comprehensive news re¬ 
port of the current off-year elections and 
campaigns. It included a brief review 
of the history of off-year elections, indi¬ 
vidual and group interviews, on-the-spot 
coverage of conventions and campaigns, 
and flashbacks of currently newsworthy 
aspects of the current campaigns 
and elections. In addition to the ap¬ 
pearances on the broadcast of private 
citizens, voters, college students, and 
candidates, there were approximately 
25 political figures, none of whom was 
on camera for more than approximately 
2 or 3 minutes. Some of the candidates 
appearing on the program mentioned 
their candidacy; others, including the 
minority leader of the House of Repre- 
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scntatives, who appeared in that capacity 
and discussed the prospect of his party 
in the Fall elections, did not discuss their 
candidacies. The determination as to 
who was to appear on the program was 
made solely by CBS News on the basis of 
of its bona fide news judgment that their 
appearances were in aid of the coverage 
of the subject of the programs and not to 
favor or advance the candidacies of any 
of those who appeared, such appearances 
being incidental and subordinate to the 
subject of the documentary. Is the ap¬ 
pearance on the program of a candi¬ 
date. in his capacity as minority leader 
of the House of Representatives, a “use” 
within the “equal opportunities” provi¬ 
sion of section 315? 

A. No. Such a program is a bona fide 
news documentary pursuant to section 
315(a) (3). The appearance of the can¬ 
didate therein is incidental to the pres¬ 
entation of the subject covered by the 
documentary and the program is not de¬ 
signed to aid his candidacy. (Telegram 
to Judge John J. Murray, June 12, 1962.) 

21. Q. A television station had been 
presenting since 1958 a weekly 30 minute 
program concerning developments in the 
State legislature with principal Demo¬ 
cratic and Republican party leaders of 
both houses of the legislature partici¬ 
pating. At the close of each legislative 
term, the station televised a one hour 
summary of the legislature’s activities, 
using film and recordings made during 
its meetings. Is the appearance, in the 
latter program, of an officer of the State 
legislature, who is also a candidate, in 
which he and others express their views 
on the accomplishments of the legisla¬ 
tive session a “use” under the “equal 
opportunities” provision of section 315? 

A. No. For the reasons stated in Q. 
and A. m.C.19, supra. 

22. Q. A former President expressed 
his view’s with respect to a forthcoming 
national convention of his party. A 
candidate for that party’s nomination 
for President called a press conference 
at the convention site and immediately 
prior to the convention to comment on 
said view’s, which conference was broad¬ 
cast by two networks. Would said can¬ 
didate’s opponent for the same nomina¬ 
tion be entitled to “equal opportunities”? 

A. No, since the appearance of the first 
candidate incidental to a political con¬ 
vention was on a program w f hich con¬ 
stituted “on-the-spot coverage of bona 
fide news events,” pursuant to section 
315(a)(4). (Telegram in re CBS and 
NBC, July 7, 1960; see sec. 315(a)(4), 
and Q. and A. HI.C.23. infra; but see 
Q. and A. mJB.7, supra.) 

*23. Q. Are acceptance speeches 
made at a nominating convention by 
successful candidates for a political 
party’s nomination for president and 
vice president uses which entitle other 
parties* candidates for those offices to 
“equal opportunities” under section 315? 

A. No. Prior to 1959 any use of a 
station’s facilities by a candidate for 
public office required the station to af¬ 
ford “equal opportunities” to other can¬ 


• An asterisk denotes a new question and 
answer. 


didates for the same office. However, 
one of the specific types of news pro¬ 
grams exempted by Congress w r as “on- 
the-spot coverage of bona fide news 
events (including but not limited to 
political conventions and activities in¬ 
cidental thereto)” in the language of 
315(a)(4). The broadcast of an ac¬ 
ceptance speech made at a political con¬ 
vention is an aspect of the coverage of 
the political convention. (Letter to 
Deberry-Shaw Campaign Committee, 
Sept. 11, 1964. See also Q. and A. 
III.C.22., supra; but for a ruling prior 
to the 1959 Amendments see letter to 
Progressive Party. July 2. 1952, 7 R.R. 
1300, Q. and A. HI.B.7.) 

24. Q. A Chicago television station 
covered the annual Saint Patrick Day 
parade in that city. During the broad¬ 
cast, the Mayor, a candidate for reelec¬ 
tion, appeared for 2 minutes. Would 
the Mayor’s opponent be entitled to 
“equal opportunities”? 

A. No. Broadcast coverage of a pa¬ 
rade is the type of bona fide news event 
contemplated by Congress in enacting 
the 1959 amendments to section 315. 
Therefore, such a broadcast would ap¬ 
pear to constitute “on-the-spot cover¬ 
age of bona fide news events” pursuant 
to section 315(a) (4) and any appearance 
by a candidate during the course of such 
a broadcast would not constitute a “use” 
of broadcast facilities entitling opposing 
candidates to “equal opportunities.” 
(Letter to Lar Daly, Mar. 28,1963.) 

25. Q. An Indiana station presented 
the County Court Judge, who was a can¬ 
didate for the Democratic mayoralty 
nomination in Gary, Ind.. on a program 
entitled “Gary County Court on the Air”. 
The program had been broadcast live by 
the station as a public service for the 
past 14 years, each Monday, Wednesday, 
Thursday and Friday from 9:05 a.m. to 
10 a.m. One of the programs was taped 
for broadcast 1 day prior to the actual 
broadcast. The station had met with 
the presiding Judge some 14 years prior 
to the election in question to arrange 
for the broadcasts and each succeeding 
Judge had agreed to continue the pro¬ 
gram because of its public interest value. 
For V/ 2 years prior to the eiection in 
question, the judge who was a candidate 
for the mayoralty nomination had ap¬ 
peared on the program. Persons ap¬ 
pearing in the court had the privilege of 
declining to have their cases heard dur¬ 
ing broadcast time to prevent invasion 
of privacy. If. in the opinion of the pre¬ 
siding judge, certain cases did not lend 
themselves to broadcast, they were heard 
at times when the proceedings were not 
being covered by the station. The court 
was the usual type of City Court, han¬ 
dling a variety of cases and was not solely 
a traffic court, and it was, generally, im¬ 
possible for the judge to control the con¬ 
tent and/or persons who did appear. 
The program could not be by its nature 
and was not, by licensee insistence, tail¬ 
ored to suit the judge who was a candi¬ 
date. The format of “Gary County 
Court on the Air” had remained un¬ 
changed since the inception of the pro¬ 
gram. The station used City Court case 
decisions on its regularly scheduled 


newscasts and such decisions also ap¬ 
peared in Gary newspapers. Would the 
Judge’s opponent for the nomination for 
Mayor be entitled to “equal time”? 

A. No. The Commission concluded 
that the program fell within the “news 
event” exemption of section 315(a)(4) 
because the program covered the opera¬ 
tion of an official governmental body and 
because the court proceedings were news¬ 
worthy. The Commission held that the 
program was “bona fide” in view of the 
fact that it had been presented by the 
station for 14 years, with this particular 
judge for 7 Vi years, and inasmuch as the 
appearance of the candidate was inci¬ 
dental to the on-the-spot coverage of a 
news event rather than for the purpose 
of advancing his candidacy. Therefore, 
the Commission ruled that “Gary Coun¬ 
ty Court on the Air” fell within the rea¬ 
sonable latitude allowed to licensees for 
the exercise of good faith news judg¬ 
ment and was exempt from the “equal 
time” requirement of section 315. 
(Letter to Thomas R. Fadell, Apr. 10, 
1963 (FCC 63-331); affirmed by order 
entered Apr. 29, 1963, Thomas R. Fadell 
v. U.S., FCC and WWCA Radio Station, 
Case No. 14,142 (USCA, 7th).) 

26. Q. On September 30, 1962, two 
candidates for the office of Governor of 
California held a 1-hour debate which 
was given coverage on every major tele¬ 
vision station in California, the time be¬ 
ing donated by the stations carrying 
the debate. The debate was held in San 
Francisco as part of the annual conven¬ 
tion of United Press International which 
had invited the two candidates to ap¬ 
pear and had invited all news media to 
cover the event. The debate was not 
arranged by the stations but was broad¬ 
cast by them as a public service and in 
the exercise of their bona fide news judg¬ 
ment. No other aspect of the UPI con¬ 
vention was broadcast other than the 
joint appearance of the two candidates. 
A third candidate for the same office 
requested “equal opportunities” and the 
stations denied the request on the basis 
that the prior appearances constituted 
“on-the-spot coverage of a bona fide 
news event” pursuant to section 315(a) 
(4) of the Communications Act. Was 
the third candidate entitled to “equal 
opportunities”? 

A. Yes. The Commission held that 
neither the language of the amendment, 
the legislative history nor subsequent 
Congressional action indicated a Con¬ 
gressional intent to exempt from the 
“equal opportunities” provision of sec¬ 
tion 315 a debate qua debate between 
legally qualified candidates. The Com¬ 
mission pointed out that the bona fides 
of the licensee’s news judgment, while 
not questioned, w T as not the sole criterion 
to be used in determining whether sec¬ 
tion 315(a) (4) had been properly in¬ 
voked. It w f as concluded that where the 
appearance of the candidates was de¬ 
signed by them to serve their own 
political advantage and such appearance 
was ultimately the subject of a broad¬ 
cast program encompassing only their 
entire appearance, such program cannot 
be considered to be on-the-spot coverage 
of a bona fide news event simply because 
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the broadcaster deems that the candi¬ 
dates’ appearance (or speeches) will be 
of interest to the general public and, 
therefore, newsworthy. (Telegrams to 
NBC and KFMB-TV, Oct. 19, 1962; letter 
to NBC and CBS, Oct 26. 1962, FCC 62- 
1132: see also letter to The Goodwill Sta¬ 
tions. Inc. (WJR), Oct. 19, 1962.) 

*27. Q. The Columbia Broadcasting 
System, Inc., advised the Commission 
that over the years it had become the 
practice of the President to hold press 
conferences; that President Johnson had 
held such conferences on a periodic, 
though irregular, basis in the past and 
would undoubtedly hold press confer¬ 
ences prior to election day, as would his 
opposing candidate Senator Goldwater. 
CBS stated that it considered Presiden¬ 
tial press conferences important news 
events, and had given them such broad¬ 
cast coverage as it in its news judgment 
had thought was warranted and that it 
believed it would be in the public interest 
to continue to cover these press confer¬ 
ences, as well as those of Senator Gold- 
water, or some of them, in whole or in 
part, provided this would not require it 
to afford equal time to all other persons 
who might also be candidates for the 
presidency. Would such press confer¬ 
ences be exempt from the requirements 
of section 315 on the ground that the ap¬ 
pearances were considered to be either 
“bona fide news interviews" or "on the 
spot coverage" of "bona fide news 
events"? 

A. No. The broadcast of press con¬ 
ferences, such as the one described in the 
inquiry, would not be exempt from the 
provisions of section 315 either as "bona 
fide news interviews" or "on the spot 
coverage of a bona fide news event." 
The press conference could not qualify 
as a "bona fide news interview" exemp¬ 
tion inasmuch as it was not a regularly 
scheduled program, within the recog¬ 
nized and accepted meaning of that 
term, but rather was one that could be 
called by the candidates solely in their 
discretion and at times they themselves 
specify. Such a press conference could 
not, in any event, qualify for exemption, 
since the scheduling and in significant 
part the content and format of the press 
conference was not under the control 
of the network. In addition the broad¬ 
cast of the press conference could not be 
deemed to be an "on-the-spot coverage 
of a bona fide news event," since prior 
Commission rulings issued on October 19 
and 26. 1962 (see Q. and A. III.C.26) 
pointed out inter alia, "• * * that if the 
sole test of the on-the-spot coverage ex¬ 
emption is simply whether or not the 
station’s decision to cover the event and 
put it on a broadcast program consti¬ 
tutes a bona fide news judgment, there 
would be no meaning to the other three 
exemptions in section 315(a) since these, 
too, all involve a bona fide news judg¬ 
ment by the broadcaster." Such a test 
would, in effect, amount to a repeal of 
the "equal opportunities" provision of 
section 315(a)—something Congress 
clearly did not intend, as shown, for 

• An asterisk denotes a new question and 
answer. 


example by the necessity for the sus¬ 
pension of that provision for the 1960 
debates between the two major presi¬ 
dential candidates. (Letter to CBS, 
Sept. 30, 1964, 3 R.R. 2d 623.) 

•28. Q. The President of the United 
States during a presidential campaign 
used 15 minutes of radio and television 
time to address the Nation with respect 
to an extraordinary international situ¬ 
ation in the Middle East (the so-called 
Suez crisis). Would the networks carry¬ 
ing this address be obliged to afford 
"equal opportunities" to the other presi¬ 
dential candidates? 

A. No. On the basis of the legislative 
history of section 315 the Commission 
concluded that Congress did not intend 
to grant equal time to all presidential 
candidates when the President uses the 
air waves in reporting to the Nation on 
an international crisis. (Telegram to 
NBC. CBS, and ABC, Nov. 5, 1956, Public 
Notice 38387, 14 R.R. 720.) 

•29. Q. The President of the United 
States, upon the recommendation of the 
National Security Council, went on the 
air to deliver a report to the Nation with 
respect to an important announcement 
by the Soviet Government as to change 
in its leadership, and the explosion by 
Communist China of a nuclear device. 
Would the President’s opponents for the 
Presidency be entitled to "equal oppor¬ 
tunities?" 

A. No. The networks carrying the re¬ 
port, in determining that such a report 
by the President on specific, current in¬ 
ternational events affecting the country’s 
security falls within the "on-the-spot 
coverage of a bona fide news event" ex¬ 
emption of section 315(a)(4), acted 
within their "reasonable latitude for the 
exercise of good faith news judgment." 
The Commission also discussed its pre¬ 
vious ruling of 1956 (Q. and A. m.C.28 
supra) and noted that tills ruling had 
been fully reported to the Congress and 
that Congress had reexamined the con¬ 
cept of "use" in connection with exten¬ 
sive amendments in 1959 to section 315, 
but did not alter or comment adversely 
upon the 1956 ruling. The decision was 
appealed to the U.S. Court of Appeals 
(D.C. Cir.) and was affirmed by a vote of 
3 to 3 without opinion. A petition for 
certiorari to the Supreme Court was 
denied. (Letter to Dean Burch, Oct. 21, 
1964; cert, denied, 379 U.S. 893 (1964), 
3 R.R. 2d 647, 3 R.R. 2d 2025.) 

IV. Who is a Legally Qualified 
Candidate? 

IV 1. Q. How can a station know which 
candidates are "legally qualified"? 

A. The determination as to who is a 
legally qualified candidate for a partic¬ 
ular public office within the meaning of 
section 315 and the Commission’s rules 
must be determined by reference to the 
law of the State in which the election 
is being held. In general, a candidate 
is legally qualified if he can be voted for 
in the State or district in which the elec¬ 
tion is being held, and, if elected, is 
eligible to serve in the office in question. 

2. Q. Need a candidate be on the bal¬ 
lot to be legally qualified? 


A. Not always. The term "legally 
qualified candidate" is not restricted to 
persons whose names appear on the 
printed ballot; the term may embrace 
persons not listed on the ballot if such 
persons are making a bona fide race for 
the office involved and the names of such 
persons, or their electors can, under ap¬ 
plicable law, be written in by voters so 
as to result in their valid election. The 
Commission recognizes, however, that 
the mere fact that any name may be 
written in does not entitle all persons 
who may publicly announce themselves 
as candidates to demand time under 
section 315; broadcast stations may make 
suitable and reasonable requirements 
with respect to proof of the bona fide 
nature of any candidacy on the part of 
applicants for the use of facilities under 
section 315. (§§ 3.120, 3.290. 3.657, esp. 

par. (f); letters to Socialist Labor Party, 
Nov. 14. 1951, 7 R.R. 766; CBS Inc., May 
28, 1952, 7 R.R. 1189; Press Release of 
Nov. 26, 1941 (Mimeo 55732); see also 
Q. and A.’s IV. 11, 12, and 13.) 

3. Q. May a person be considered to 
be a legally qualified candidate where 
he has made only a public announce¬ 
ment of his candidacy and has not yet 
filed the required forms or paid the re¬ 
quired fees for securing a place on the 
ballot in either the primary or general 
elections? 

A. The answer depends on applicable 
State law. In some States persons may 
be voted for by electorate whether or not 
they have gone through the procedures 
required for getting their names placed 
on the ballot itself. In such a State, the 
announcement of a person’s candidacy— 
if determined to be bona fide—is suffi¬ 
cient to bring him within the purview of 
section 315. In other States, however, 
candidates may not be "legally qualified" 
until they have fulfilled certain pre¬ 
scribed procedures. The applicable State 
laws and the particular facts surround¬ 
ing the announcement of the candidacy 
are determinatives. (Letter to Senator 
Earle C. Clements, Peb. 2, 1954; and see 
also par. (f) of §§ 3.120, 3.290, 3.657.) 

4. Q. May a station deny a candidate 
"equal opportunities" because it believes 
that the candidate has no possibility of 
being elected or nominated? 

A. No. Section 315 does not permit 
any such subjective determination by the 
station with respect to a candidate’s 
chances of nomiation or election. (Let¬ 
ter to CBS Inc., May 28, 1952, 7 R.R 
1189.) 

5. Q. When is a person a legally quali¬ 
fied candidate for nomination as the 
candidate of a party for President or 
Vice President of the United States? 

A. In view of the fact that a person 
may be nominated for these offices by the 
conventions of his party without having 
appeared on the ballot of any State hav¬ 
ing presidential primary elections, or 
having any pledged votes prior to the 
convention, or even announcing his will¬ 
ingness to be a candidate, no fixed rule 
can be promulgated in answer to this 
question. Whether a person so claiming 
is in fact a bona fide candidate will de¬ 
pend on the particular facts of each 
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situation, including consideration of 
what efforts, if any, he has taken to 
secure delegates or preferential votes in 
State primaries. It cannot, however, 
turn on the licensee’s evaluation of the 
claimant’s chances for success. (Letter 
to CBS Inc., May 28, 1952, 7 R.R. 1189; 
and see also par. (f) of sections 73.120. 
73.290, 73.657.) 

6. Q. Has a claimant under section 
315 sufficiently established his legal 
qualifications when the facts show that 
after qualifying for a place on the ballot 
for a particular office in the primary, he 
notified State officials of his withdrawal 
therefrom and then later claimed he had 
not really intended to withdraw, and 
where the facts further indicated that 
he was supporting another candidate for 
the same office and was seeking the 
nomination for an office other than the 
one for which he claimed to be qualified? 

A. No. Where a question is raised 
concerning a claimant’s legal qualifi¬ 
cation, it is incumbent on him to prove 
that he is in fact legally qualified. The 
facts here did not constitute an un¬ 
equivocal showing of legal qualification. 
(Letter to Lar Daly, Apr. 11, 1956; letter 
to American Vegetarian Party, Nov. 6, 
1956.) 

7. Q. If a candidate establishes his 
legal qualifications only after the date 
of nomination or election for the office 
for which he was contending, is he en¬ 
titled to equal opportunities which would 
have been available had he timely 
qualified? 

A. No, for once the date of nomination 
or election for an office has passed, it 
cannot be said that one who failed 
timely to qualify therefor is still a "can¬ 
didate”. The holding of the primary or 
general election terminates the possibil¬ 
ity of affording “equal opportunities”, 
thus mooting the question of what rights 
the claimant might have been entitled 
to under section 315 before the election. 
(Letter to Socialist Workers’ Party, Dec. 
13, 1956; letter to Lar Daly. Oct. 31, 
1956, 14 R.R. 713, appeal sub. nom. Daly 
v. U.S. Case No. 11,946 (C.A. 7th Cir.) 
dismissed as moot Mar. 7,1957; cert. den. 
355 UB. 826.) 

8. Q. Under the circumstances stated 
in the preceding question, is any post¬ 
election remedy available to the candi¬ 
date, before the Commission, under 
section 315? 

A. None, insofar as a candidate may 
desire retroactive “equal opportunities”. 
But this is not to suggest that a station 
can avoid its statutory obligation under 
section 315 by waiting until an election 
has been held and only then disposing 
of demands for “equal opportunities”. 
(See citations in Q. and A. IV.7.) 

9. Q. A, a candidate for the Demo¬ 
cratic Party nomination for President, 
appeared on a variety program prior to 
the nominating convention because of 
the prior appearance of B, his opponent. 
After the closing of the convention, A 
claimed he was entitled to additional 
time in order to equalize his appearance 
with that afforded B. Would A be en¬ 
titled to additional time? 

A. No. A licensee may not be required 
to furnish the use of its facilities to a 


candidate for nomination for President 
after the convention has chosen its nom¬ 
inee. (Telegram to Lar Daly, Nov. 3, 
1960.) 

10. Q. When a State Attorney Gen¬ 
eral or other appropriate State official 
having jurisdiction to decide a candi¬ 
date’s legal qualification has ruled that 
a candidate is not legally qualified under 
local election laws, can a licensee be 
required to afford such “candidate” 
“equal opportunities” under section 315? 

A. In such instances, the ruling of the 
State Attorney General or other official 
will prevail, absent a judicial determina¬ 
tion. (Telegram to Ralph Muncy, Nov. 
5, 1954; letter to Socialist Workers* 
Party, Nov. 23,1956.) 

*11. Q. A television station afforded 
time to the Democratic candidate from 
the State of California for the U.S. Sen¬ 
ate. The station subsequently turned 
down a request from the Socialist Labor 
Party for time for their candidate for the 
same office, on the basis of a telegram 
which it had received from the Secretary 
of State of the State of California which 
declared that he did not consider the 
Socialist Labor Party candidate a legally 
qualified candidate under provisions of 
the California Election Code. The can¬ 
didate in question was duly nominated 
and had accepted the nomination at the 
Party State Convention; the Secretary 
of State’s office was officially notified of 
his nomination; notification of his can¬ 
didacy was sent to all news media and 
was published in the metropolitan news¬ 
papers; he had addressed public meet¬ 
ings in four large California cities on be¬ 
half of his candidacy. Upon request of 
the Secretary of State the Deputy At¬ 
torney General advised the Commission 
that under California election law write- 
in votes may be cast and counted for an 
individual seeking the office of U.S. Sen¬ 
ator and if the individual received a 
plurality of the votes cast for the office 
the Secretary of State would certify the 
individual as having been elected. 
Would the candidate be considered 
legally qualified so as to be entitled to 
“equal opportunities” for the use of the 
station’s facilities? 

A. Yes. The Commission’s rules de¬ 
fine a legally qualified candidate, in part, 
as any person who has publicly an¬ 
nounced that he is a candidate; meets 
the qualifications prescribed by the ap¬ 
plicable laws to hold the office for which 
he is a candidate so that he may be voted 
for by the electorate; is eligible under the 
law to be voted for by writing in his name 
on the ballot; and makes a substantial 
showing that he is a bona fide candidate 
for nomination or office. On the basis of 
the facts recited it was determined that 
the candidate was a legally qualified can¬ 
didate and as such was entitled to “equal 
opportunities.” (Letter to Metromedia, 
Inc., Oct. 28,1964.) 

*12. Q. An incumbent county clerk 
having publicily announced his intention 
to run for renomination in an upcoming 
primary continued to broadcast sports 
events and otherwise speak on radio. It 

• An asterisk denotes a new question and 
answer. 


appeared that he had not filed his noti¬ 
fication and declaration papers with the 
appropriate State official. Is a legally 
qualified candidate for the same nomina¬ 
tion entitled to “equal opportunities” in 
response to the broadcast by the incum¬ 
bent? 

A. No. The State Attofney General in¬ 
dicated that a person does not become a 
legally qualified or “bona fide” candidate 
in the primary until his notification and 
declaration papers have been received 
and accepted by the applicable State of¬ 
ficer. Since the incumbent county 
clerk had not filed these required papers, 
he was not a legally qualified candidate 
under section 73.120(a) of the Commis¬ 
sion rules at the time of his broadcasts. 
His opponent, therefore, was not en¬ 
titled to “equal opportunities” to respond 
to these broadcasts. (In re WDOC; let¬ 
ter of June 4, 1965.) 

*13. Q. When a State Secretary of 
State has ruled that an individual has 
not followed the procedures required by 
State law for becoming a legally qualified 
candidate for U.S. Senator from that 
State, can a licensee be required to afford 
that individual “equal opportunities” un¬ 
der section 315? 

A. No. When it appears that a State 
Secretary of State has ruled that an in¬ 
dividual is not a legally qualified candi¬ 
date under the State election law and 
that individual has presented no further 
information regarding his claimed candi¬ 
dacy, he has failed to meet the burden 
imposed by section 73.120(f) of the Com¬ 
mission’s rules of proving that he is a 
legally qualified candidate for public of¬ 
fice under section 73.120(a) of those 
rules. (Letter to Socialist Workers 
Party, in re KNX Oct. 28. 1964.) 

*14. Q. An individual seeking a U.S. 
Senate seat requested time from a sta¬ 
tion equal to that afforded his opponents. 
The individual’s request had been re¬ 
fused by the station on the grounds 
that he was not a bona fide candidate. 
The candidate informed the Commission 
that he had been advised by the local 
election board that he possessed the 
necessary requisites to be a write-in 
candidate and claimed that he was thus 
entitled to equal time. Would the in¬ 
dividual be entitled to equal opportuni¬ 
ties under these circumstances? 

A. No. The Commission found that 
the individual had not complied with the 
Commission’s rules for establishing one’s 
self as a legally qualified candidate. He 
had failed to submit any proof other than 
his own statements relating to whether 
he was “eligible under the applicable law 
to be voted for * * * by writing in his 
name on the ballot.” Therefore, he had 
not met his burden of proof under sec¬ 
tion 73.657(f) of the rules. (In re 
WNHC-TV, letter of Nov. 4, 1964.) 

V. When Are Candidates Opposing 
Candidates? 

V. 1. Q. What public offices are in¬ 
cluded within the meaning of section 
315? 

A. Under the Commission’s rules, sec¬ 
tion 315 is applicable to both primary 
and general elections, and public offices 
include all offices filled by special or 
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general election on a municipal, county, 
state, or national level as well as the 
nomination by any recognized party of 
a candidate for such an office. 

2. Q. May the station under section 
315 make time available to all candidates 
for one office and refuse all candidates 
for another office? 

A. Yes. The "equal opportunities" 
requirement of section 315 is limited to 
all legally qualified candidates for the 
same office. 

3. Q. If the station makes time avail¬ 
able to candidates seeking the nomi¬ 
nation of one party for a particular 
office, does section 315 require that it 
make equal time available to the can¬ 
didates seeking the nomination of other 
parties for the same office? 

A. No, the Commission has held that 
while both primary elections or nomi¬ 
nating conventions and general elections 
are comprehended within the terms of 
section 315, the primary elections or 
conventions held by one party are to be 
considered separately from the primary 
elections or conventions of other parties, 
and, therefore, insofar as section 315 
is concerned, "equal opportunities" need 
only be afforded legally qualified candi¬ 
dates for nomination for the same office 
at the same party's primary or nomi¬ 
nating convention. The station's actions 
in this regard, however, would be gov¬ 
erned by the public interest standards 
encompassed within the "fairness doc¬ 
trine". (Letters to KWFT, Inc., Oct. 22. 
1948, 4 R.R. 885; Socialist Labor Party 
of America, May 13. 1952, 11 R.R. 234; 
WCDL, Apr. 3, 1953; Senator Joseph S. 
Clark, Jan. 25 and Apr. 13, 1962; tele¬ 
gram to Dr. Edward J. Leuddeke. Oct. 
25, 1961; Letter to E. C. French, Oct. 28, 

1964, 3 R.R. 2d 811, Q. and A. V.5; and 
In re WCBS-TV, Telegram of Oct. 29, 

1965. ) 

4. Q. If the station makes time avail¬ 
able to all candidates of one party for 
nomination for a particular office, in¬ 
cluding the successful candidate, may 
candidates of other parties in the general 
election demand an equal amount of 
time under section 315? 

A. No. For the reason given above. 
(Letter to KWFT, Inc., Oct. 22, 1948, 
4 R.R. 885.) 

*5. Q. On May 3, 1964, an incumbent 
Congressman from New York was af¬ 
forded time to appear on a television 
program. At that time he was the only 
person who had been designated by pe¬ 
tition under New York law as the Re¬ 
publican nominee for his Congressional 
seat. The complainant at that date was 
the only designated Democratic—Liberal 
nominee. Primaries for both parties 
were due to be held on June 2, 1964. 
However, if no further nominees were 
designated by April 28, 1964, and if no 
petitions for write-in nominees were filed 
by May 5, 1964, no primary would be 
held, since the Incumbent and the com¬ 
plainant each would have the uncon¬ 
tested nomination of his respective party. 
In fact, no further petitions, either "des- 


* An asterisk denotes a new question and 
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ignating" or "write-in," were ever filed. 
Was the licensee correct in refusing 
"equal opportunities" to the complain¬ 
ant in response to incumbent's May 3, 
broadcast on the ground that on that 
date each was merely a candidate for 
his respective party's nomination, and 
thus they were not opposing candidates 
for the same office? 

A. Yes. The issue must be determined 
under the New York State election laws 
and should be resolved by appropriate 
State or local authorities. Since neither 
the complainant nor the Commission 
was able to obtain an interpretation of 
that law from the New York authorities, 
the Commission of necessity interpreted 
the law. An "uncontested position" as 
defined by the New York statute is one 
as to which (1) the number of candidates 
designated for the particular office does 
not exceed the number to be nominated 
or elected thereto by the party in the 
primary, and (2) no valid petition re¬ 
questing an opportunity to write-in the 
name of an undesignated candidate has 
been filed. If both conditions are ful¬ 
filled when the period for filing such pe¬ 
titions is over (May 5), no primary is 
required. Since condition (2) of this 
definition could not be fulfilled until May 
5, 1964, 2 days after the Republican in¬ 
cumbent’s broadcast, neither designated 
candidate here involved could be con¬ 
sidered the nominee of his respective 
party until May 5, and, therefore, they 
were not opposing candidates for Con¬ 
gress at the time of incumbent's broad¬ 
cast. (Letter to E. C. French, Oct. 28, 
1964, 3 R.R. 2d 881.) 

VI. What Constitutes Equal 

Opportunities? 

A. In General. 

VI.A. 1. Q. Generally speaking, what 
constitutes "equal opportunities"? 

A. Under section 315 and §§ 73.120. 
73.290, and 73.657 of the Commission’s 
rules, no licensee shall make any dis¬ 
crimination in charges, practices, regula¬ 
tions, facilities, or services rendered to 
candidates for a particular office. 

2. Q. Is a licensee required or allowed 
to give time free to one candidate where 
it had sold time to an opposing 
candidate? 

A. The licensee is not permitted to dis¬ 
criminate between the candidates in any 
way. With respect to any particular 
election it may adopted a policy of sell¬ 
ing time, or of giving time to the candi¬ 
dates free of charge, or of giving them 
some time and selling them additional 
time. But whatever policy it adopts it 
must treat all candidates for the same 
office alike with respect to the time they 
may secure free and that for which they 
must pay. 

3. Q. Is it necessary for a station to 
advise a candidate or a political party 
that time has been sold to other candi¬ 
dates? 

A. No. The law does not require that 
this be done. If a candidate inquires, 
however, the facts must be given him. It 
should be noted here that a station is 
required to keep a public record of all 
requests for time by or on behalf of 


political candidates, together with a rec¬ 
ord of the disposition and the charges 
made, if any, for each broadcast. 
(§§ 73.120(d), 73.290(d), 73.657(d); and 
telegram to Norman William Seemann, 
Esq., May 18, 1962.) 

4. Q. If a station desires to make its 
facilities available on a particular day 
for political broadcasts to all candidates 
for the same office, is one of the candi¬ 
dates precluded from requesting "equal 
opportunities" at a later date if he does 
not accept the station's initial offer? 

A. This depends on all of the circum¬ 
stances surrounding the station’s offer 
of time and, particularly, whether the 
station has given adequate advance no¬ 
tice. The Commission has held that a 
4-day notice by a Texas station to a 
Congressman while Congress is in ses¬ 
sion does not constitute adequate ad¬ 
vance notice and the Congressman is not 
foreclosed from his right to request 
"equal opportunities". (Letter to Jack 
Neil, Station KTRM, Apr. 18, 1962.) 

5. Q. With respect to a request for 
time by a candidate for public office 
where there has been no prior "use" by 
an opposing candidate, must the station 
sell the candidate the specific time seg¬ 
ment he requests? 

A. No. Neither the Act nor the Com¬ 
mission’s rules contain any provisions 
which require a licensee to sell a specific 
time segment to a candidate for public 
office. (Letter to Mr. Bill Neil, Station 
KTRM, Mar. 9.1962.) 

6. Q. Is a station required to sell to 
a candidate time which is unlimited as to 
total time and as to the length of each 
segment? 

A. Neither the Act nor the Commis¬ 
sion’s rules contain provisions requiring 
stations to sell unlimited periods of time 
for political broadcasts. Section 315 of 
the Act imposes no obligation on any 
licensee to allow the use of its station by 
any candidate. Commission’s program¬ 
ming statement contemplates the use of 
stations for political broadcasting. 
Where the station showed that sale of 
limited time segments to candidates was 
based on its experience and the interests 
of viewers in programing diversifica¬ 
tion. no Commission action was re¬ 
quired. (Telegram to J. B. Lahan, May 
18, 1962; and telegrams to Grover C. 
Doggette, Esq., May 22 and 23, 1962. Cf.. 
letter to Station WLBT-TV, Apr. 17. 
1962 and letter to Station WROX. May 
3, 1962, where the Commission indicated 
that a public interest question would be 
raised if the station failed to provide any 
broadcast time to candidates in a major 
election being held within the station’s 
coverage area.) 

7. Q. If a station offers free time to 
opposing candidates and one candidate 
declines to use the time given him, are 
other candidates for that office fore¬ 
closed from availing themselves of the 
offer? 

A. No. The refusal of one candidate 
does not foreclose other candidates wish¬ 
ing to use the time offered. However, 
whether the candidate initially declining 
the offer could later avail himself of 
"equal opportunities" would depend on 
all the facts and circumstances. (Letter 
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on offers of free time, June 13, 1956, 14 
R.R. 65.) 

8. Q. If one political candidate buys 
station facilities more heavily than an¬ 
other, is a station required to call a halt 
to such sales because of the resulting 
imbalance? 

A. No. Section 315 requires only that 
all candidates be afforded “equal oppor¬ 
tunities” to use the facilities of the sta¬ 
tion. (Letter to Mr. M. R. Oliver, Oct. 
23. 1952, 11 R.R. 239.) 

9. Q. Can a station contract with the 
committee of a political party whereby 
it commits itself in advance of an elec¬ 
tion to furnish substantial blocks of time 
to the candidates of that party? 

A. Neither section 315 nor the Com¬ 
mission’s rules prohibit a licensee from 
contracting with a party for reserva¬ 
tion of time in advance of an election. 
However, substantial questions as to a 
possible violation of section 315 would 
arise if the effect of such prior commit¬ 
ment were to disable a licensee from 
meeting its “equal opportunities” obliga¬ 
tions under section 315. (Letter to Con¬ 
gressman Frank M. Karsten, Nov. 25, 
1955.) 

10. Q. Where a television station had 
previously offered certain specified time 
segments during the last week of the 
campaign to candidate A, who declined 
the purchase, and then sold the same 
segments to A's opponent was the sta¬ 
tion obligated under section 315 to ac¬ 
cede to A’s subsequent request for par¬ 
ticular time periods immediately pre¬ 
ceding or following the time segments 
previously offered to him and refused by 
him and subsequently sold to his 
opponent? 

A. No. But the time offered to can¬ 
didate A must be generally comparable. 
The principal factors considered in this 
situation were: (a) the total amount of 
time presently scheduled for each can¬ 
didate; <b) the time segments presently 
offered to candidate A; <c> the time seg¬ 
ments presently scheduled for candidate 
A’s opponent and previously rejected by 
candidate A; (d) the time segments now 
scheduled for candidates for other offices, 
if any, and previously rejected by can¬ 
didate A; and (e) the station’s possible 
obligations to other candidates for of¬ 
fice. (Telegram to Major General Harry 
Johnson, Nov. 1, 1961.) 

11. Q. If a station has a policy of 
confining political broadcasts to sus¬ 
taining time, but has so many requests 
for political time that it cannot handle 
them all within its sustaining schedule, 
may it refuse time to 8 candidate whose 
opponent has already been granted time, 
on the basis of its established policy of 
not canceling commercial programs in 
favor of political broadcasts? 

A. No. The station cannot rely upon 
its policy if the latter conflicts with the 
“equal opportunities” requirement of sec¬ 
tion 315. (Stephens Broadcasting Co., 
September 4, 1945, 11 F.C.C. 61, 3 RJR. 
1 .) 

12. Q. If one candidate has been 
nominated by Parties A, B, and C, while 
a second candidate for the same office 
is nominated only by Party D, how should 


time be allocated as between the two 
candidates? 

A. Section 315 has reference only to 
the use of facilities by persons who are 
candidates for public office and not to the 
political parties which may have nomi¬ 
nated such candidates. Accordingly, if 
broadcast time is made available for the 
use of a candidate for public office, the 
provisions of section 315 require that 
“equal opportunities” be afforded each 
person who is a candidate for the same 
office, without regard to the number of 
nominations that any particular candi¬ 
date may have. (Letter to Thomas W. 
Wilson, Oct. 31,1946.) 

B. Comparability 

VLB. 1. Q. Is a station’s obligation 
under section 315 met if it offers a candi¬ 
date the same amount of time an oppos¬ 
ing candidate has received, where the 
time of the day or week afforded the first 
candidate is superior to that offered his 
opponent? 

A. No. The station in providing “equal 
opportunities” must consider the desira¬ 
bility of the time segment allotted as 
well as its length. And while there is no 
requirement that a station afford candi¬ 
date B exactly the same time of day on 
exactly the same day of the week as 
candidate A, the time segments offered 
must be comparable as to desirability. 

2. Q. If candidate A has been af¬ 
forded time during early morning, noon 
and evening hours, does a station comply 
with section 315 by offering candidate 
B time only during early morning and 
noon periods? 

A. No. However, the requirements of 
comparable time do not require a sta¬ 
tion to make available exactly the same 
time periods, nor the periods requested 
by candidate B. (Letter to D. L. Grace, 
July 3,1958.) 

3. Q. If a station broadcasts a pro¬ 
gram sponsored by a commercial ad¬ 
vertiser which includes one or more qual¬ 
ified candidates as speakers or guests, 
what are its obligations with respect to 
affording “equal opportunities” to other 
candidates for the same office? 

A. If candidates are permitted to 
appear without cost to themselves, on 
programs sponsored by commercial ad¬ 
vertisers, opposing candidates are en¬ 
titled to receive comparable time also at 
no cost. (Letter to Senator A. S. Mike 
Monroney, Oct. 9, 1952, 10 R.R. 451; and 
telegram to WWIN, May 3, 1962; but see 
Q. and A. VI.B.4, infra.) 

•4. Q. When a station broadcasts an 
appearance by a candidate which con¬ 
stitutes a use and it is paid for by the 
political campaign committee of a labor 
union, is an opposing candidate entitled 
to comparable free time? 

A. No. Where a political committee 
of an organization such as a labor union 
purchases time specifically on behalf of 
a candidate, opposing candidates are not 
entitled to free time. There is a distinc¬ 
tion between this situation and a case 
where a candidate is permitted to appear 
on a program which is regularly spon- 


* An asterisk denotes a new question and 
answer. 


sored. (Telegram to Metromedia in re 
ILGWU Campaign Committee. Oct. 29, 
1964, 3 RJEt. 2d 774; but see Q. and A. 
VLB.3, supra.) 

5. Q. Where a candidate for office in 
a State or local election appears on a 
national network program, is an oppos¬ 
ing candidate for the same office entitled 
to equal facilities over stations which 
carried the original program and serve 
the area in which the election campaign 
is occurring? 

A. Yes. Under such circumstances an 
opposing candidate would be entitled to 
time on such stations. (Letter to Sen¬ 
ator A. S. Mike Monroney, Oct. 9, 1952.) 

6. Q. Where a candidate appears on 
a particular program—such as a regular 
series of forum programs—are opposing 
candidates entitled to demand to appear 
on the same program? 

A. Not necessarily. The mechanics 
of the problem of “equal opportunities” 
must be left to resolution of the parties. 
And w T hile factors such as the size of the 
potential audience because of the ap¬ 
pearance of the first candidate on an es¬ 
tablished or popular program might very 
well be a matter for consideration by the 
parties, it cannot be said, in the abstract, 
that “equal opportunities” could only be 
provided by giving opposing parties time 
on the same program. (Letter to Harold 
Oliver, Oct. 31, 1952; letter to CBS, Inc.. 
Oct. 31, 1952; In re WPRO-TV, letter of 
Oct. 20, 1964.) 

7. Q. Where a station asks candidates 
A and B (opposing candidates in a pri¬ 
mary election) to appear on a debate- 
type program, the format of which is 
generally acceptable to the candidate, 
but with no restrictions as to what is¬ 
sues or matters might be discussed, and 
candidate A accepts the offer and ap¬ 
pears on the program and candidate B 
declines to appear on the program, is 
candidate B entitled to further “equal 
opportunities” in the use of the station’s 
facilities within the meaning of section 
315 of the act? If so, is any such obli¬ 
gation met by offering candidate B, prior 
to the primary, an opportunity to appear 
on a program of comparable format to 
that on which candidate A appeared, or 
is the station obligated to grant candi¬ 
date B time equal to that used by candi¬ 
date A on the program in question un¬ 
restricted as to format? 

A. Since the station’s format was rea¬ 
sonable in structure and the station put 
no restrictions on w’hat matters and is¬ 
sues might be discussed by candidate B 
and others who appeared on the program 
in question, it offered candidate B “equal 
opportunities” in the use of its facilities 
within the meaning of section 315 of the 
Act. The station’s further offer to can¬ 
didate B, prior to the primary, of its 
facilities on a “comparable format” was 
reasonable under the facts of the case, 
consistent with any continuing obliga¬ 
tion to afford candidate B “equal oppor¬ 
tunities” in the use of the station which 
he may have had. (Letter to Congress¬ 
man Bob Wilson, Aug. 1, 1958.) 

8. Q. A licensee offered broadcast 
time to all the candidates for a particular 
office for a joint appearance, the details 
of which program were determined solely 
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by the licensee. If Candidate "A” rejects 
the offer and Candidate “B” and/or other 
candidates accepts and appears, would 
Candidate “A” be entitled to “equal op¬ 
portunities” because of the appearance 
of Candidate “B” and/or other candi¬ 
dates on the program previously offered 
by the licensee to all of the candidates? 

A. Yes, provided the request is made 
by the candidate within the period spec¬ 
ified by the rules. The Commission 
stated that licensees should negotiate 
with the affected candidates and that 
where the offer was mutually agreeable 
to such candidates, “equal opportunities” 
were being afforded to the candidates. 
Where the candidate rejected the pro¬ 
posal, however, and other candidates 
accepted and appeared, the Commission 
stated: “Where the licensee permits one 
candidate to use his facilities, section 
315 then—simply by virtue of that use— 
requires the licensee to ‘afford equal op¬ 
portunities to all other such candidates 
for that office in the use of such broad¬ 
casting station.' This obligation may 
not be avoided by the licensee's unilateral 
actions in picking a program format, 
specifying participants other than and 
in addition to the candidates, setting the 
length of the program, the time of tap¬ 
ing, the time of broadcast, etc., and then 
offering the package to the candidates 
on a ‘take it or leave it—this is my final 
offer’ basis. For • * • section 315 pro¬ 
vides that the station 'shall have no 
power of censorship over the material 
broadcast.' (Cf. Port Huron Broadcast¬ 
ing Co., 4 R.R. I.) Clearly, the ‘take it 
or leave it' basis described above would 
constitute such prohibited censorship, 
since it would, in effect, be dictating the 
very format of the program to the can¬ 
didate—and thus, an important facet of 
‘the material broadcast.' We wish to 
make clear that the Commission is in no 
way saying that one format is more in 
the public interest than another. On 
the contrary, the thrust of our ruling 
is that the Act bestows upon the candi¬ 
date the right to choose the format and 
other similar aspects of ‘the material 
broadcast', with no right of ‘censorship’ 
In the licensee.” Cf. Farmers Educa¬ 
tional and Cooperative Union of America, 
North Dakota Division v. WDAY, Inc., 
360 U.S. 525. (Letter to Nicholas Zapple 
Oct. 5, 1962.) 

9. Q. in affording “equal opportuni¬ 
ties”, may a station limit the use of its 
facilities solely to the use of a micro¬ 
phone? 

A. A station must treat opposing can¬ 
didates the same with respect to the use 
of its facilities and if it permits one 
candidate to use facilities over and be¬ 
yond the microphone, it must permit a 
similar usage by other qualified candi¬ 
dates. (Letter to D. L. Grace, July 3, 
1958.) 

VII. What Limitations Can Be Put 
on the Use of Facilities by a 
Candidate? 

Vn. 1. Q. May a station delete mate¬ 
rial in a broadcast under section 315 
because it believes the material con¬ 
tained therein is or may be libelous? 


A. No. Any such action would entail 
censorship which is expressly prohibited 
by section 315 of the Communications 
Act. (Port Huron Broadcasting Co., 12 
FCC 1069, 4 R.R. 1; WDSU Broadcasting 
Co.. 7 R.R. 769.) 

2. Q. If a legally qualified candidate 
broadcasts libelous or slanderous re¬ 
marks, is the station liable therefor? 

A. In Port Huron Broadcasting Co., 12 
FCC 1069, 4 R.R. 1, the Commission ex¬ 
pressed an opinion that licensees not di¬ 
rectly participating in the libel might be 
absolved from any liability they might 
otherwise incur under State law, because 
of the operation of section 315, which 
precludes them from preventing a candi¬ 
date’s utterances. In a subsequent case, 
the Commission’s ruling in the Port 
Huron case was, in effect, affirmed, the 
Supreme Court holding that since a li¬ 
censee could not censor a broadcast un¬ 
der section 315, Congress could not have 
intended to compel a station to broadcast 
libelous statements of a legally qualified 
candidate and at the same time subject 
itself to the risk of damage suits. (Read: 
Fanners Educational & Cooperative 
Union of America v. WDAY, Inc., 79 S. 
Ct. 1302 (Oct. 1958) 89 N.W. 2d 102, 164 
F. Supp. 928.) 

3. Q. Does the same immunity apply 
in a case where the Chairman of a po¬ 
litical party’s campaign committee, not 
himself a candidate, broadcasts a speech 
in support of a candidate? 

A. No. licensees are not entitled to 
assert the defense that they are not 
liable since the speeches could have been 
censored without violating section 315. 
Accordingly, they were at fault in per¬ 
mitting such speeches to be broadcast. 
(Felix v. Westinghouse Radio Stations, 
186 F. 2d 1, cert. den. 341 U.S. 909.) 

4. Q. A candidate prepared a 15- 
minute video tape which contained the 
opinions of several private citizens with 
respect to an issue pertinent to the pend¬ 
ing election. If the station broadcast 
such program in which the candidate did 
not appear, would the immunity afforded 
licensees by section 315 from liability for 
the broadcast of libelous or slanderous 
remarks by candidates be applicable? 

A. No. The provision of section 315 
prohibiting censorship by a licensee over 
material broadcast pursuant to section 
315 applies only to broadcasts by candi¬ 
dates themselves. Section 315, therefore, 
is not a defense to an action for libel or 
slander arising out of broadcasts by non¬ 
candidates speaking in behalf of an¬ 
other’s candidacy. Since section 315 
does not prohibit the licensee from cen¬ 
soring such a broadcast, the licensee is 
not entitled to the protection of section 
315. (Letter to Mr. William P. Webb 
Apr. 24,1962.) 

5. Q. If a candidate secures time un¬ 
der section 315, must he talk about a 
subject directly related to his candidacy? 

A. No. The candidate may use the 
time as he deems best. To deny a person 
time on the ground that he was not using 
it in furtherance of his candidacy would 
be an exercise of censorsliip proliibited 
by section 315. (Letter to WMCA, Inc 
May 15,1952, 7 R.R. 1132.) 


6. Q. If a station makes time available 
to an office holder who is also a legally 
qualified candidate for reelection and 
the office holder limits his talks to non¬ 
partisan and informative material, may 
other legally qualified candidates who 
obtain time be limited to the same sub¬ 
jects or the same type of broadcast? 

A. No. Other qualified candidates 
may use the facilities as they deem best 
in their own interest. (Letter to Con¬ 
gressman Allen Oakley Hunter, May 28. 
1952, 11 R.R. 234.) 

•7. Q. May a licensee, as a condition 
to allowing a candidate the use of its 
broadcast facilities, require the candi¬ 
date to submit an advance script of his 
program? 

A. Section 315 expressly provides that 
licensees “shall have no power of cen¬ 
sorship over the material broadcast un¬ 
der the provisions of this section.” The 
licensee may request submission of an 
advance script, to aid in its presentation 
of the program (e.g., suggestions as to 
the amount of time needed to deliver the 
script). But any requirement of an ad¬ 
vance script from a candidate violates 
section 315. A licensee could not con¬ 
dition permission to broadcast upon re¬ 
ceipt of an advance script, because “the 
Act bestows upon the candidate the 
right to choose the format and other 
similar aspects of ‘the material broad - 
cast*, with no right of ‘censorship in the 
licensee.'” Letter to Nicholas Zapple, 
October 5, 1962, FCC 62-1031. (See also 
Farmers Educational and Cooperative 
Union of America v. WDAY, Inc., 360 
U.S. 525 [19581, but cf. letter to H. A. 
Rosenberg, Louisville, Ky., July 9. 1952, 
11 R.R. 236. for a ruling antedating the 
WDAY decision.) 

*8. Q. Where a candidate desires to 
record his proposed broadcast, may a 
station require him to make the record¬ 
ing at his own expense? 

A. Yes. Provided that the procedures 
adopted are applied without discrimina¬ 
tion between candidates for the same of¬ 
fice and no censorship is attempted. 

VIII. What Rates Can Be Charged 
Candidates for Programs Under 
Section 315? 

VIH. 1. Q. May a station charge 
premium rates for political broadcasts? 

A. No. Section 315, as amended, pro¬ 
vides that the charges made for the use 
of a station by a candidate “shall not ex¬ 
ceed the charges made for comparable 
use of such stations for other purposes.” 

2. Q. Does the requirement that the 
charges to a candidate “shall not exceed 
the charges for comparable use” of a 
station for other purposes apply to politi¬ 
cal broadcasts by persons other than 
qualified candidates? 

A. No. This requirement applies only 
to candidates for public office. Hence, 
a station may adopt whatever policy it 
desires for political broadcasts by organi¬ 
zations or persons who are not candi¬ 
dates for office, consistent with its obliga¬ 
tion to operate in the public interest. 


* An asterisk denotes a new question and 
answer. 
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(Letter to Congressman Charles C. Diggs, 
Jr., Mar. 16, 1955.) 

3. Q. May a station with both “na¬ 
tional” and “local” rates charge a candi¬ 
date for local office its “national” rate? 

A. No. Under §§ 73.120, 73.290, and 
73.657 of the Commission’s rules a sta¬ 
tion may not charge a candidate more 
than the rate the station would charge if 
the candidate were a commercial adver¬ 
tiser whose advertising was directed to 
promoting its business within the same 
area as that within which persons may 
vote for the particular office for which 
such person is a candidate. 

4. Q. Considering the limited geo¬ 
graphical area which a member of the 
House of Representatives serves, must 
candidates for the House be charged the 
“local” instead of the “national” rate? 

A. This question cannot be answered 
categorically. To determine the maxi¬ 
mum rates which could be charged under 
section 315, the Commission would have 
to know the criteria a station uses in 
classifying “local” versus “national” ad¬ 
vertisers before it could determine what 
are “comparable charges.” In making 
this determination, the Commission does 
not prescribe rates but merely requires 
equality of treatment as between 315 
broadcasts and commercial advertising. 
(Letter to Congressman Richard M. 
Simpson, Feb. 27, 1957.) 

5. Q. Is a political candidate entitled 
to receive discounts? 

A. Yes. Under §§ 73.120, 73.290, and 
73.657 of the Commission’s rules political 
candidates are entitled to the same dis¬ 
counts that would be accorded persons 
other than candidates for public office 
under the conditions specified, as well as 
to such special discounts for programs 
coming within section 315 as the station 
may choose to give on a nondiscrimina- 
tory basis. 

6. Q. Can a station refuse to sell time 
at discount rates to a group of candidates 
for different offices who have pooled their 
resources to obtain a discount, even 
though as a matter of commercial prac¬ 
tice, the station permits commercial ad¬ 
vertisers to buy a block of time at dis¬ 
count rates for use by various businesses 
owned by them? 

A. Yes, section 315 imposes no obliga¬ 
tion on a station to allow the use of its 
facilities by candidates, and neither that 
section nor the Commission’s rules re¬ 
quire a station to sell time to a group of 
candidates on a pooled basis, even though 
such may be the practice with respect to 
commercial advertisers. (Letter to 
WKBT-WKBH, Oct. 14. 1954.) 

7. Q. If candidate A purchases 10 time 
segments over a station which offers a 
discount rate for purchase of that 
amount of time, is candidate B entitled 
to the discount rate if he purchases less 
time than the minimum to which dis¬ 
counts are applicable? 

A. No. A station is under such cir¬ 
cumstances only required to make avail¬ 
able the discount privileges to each 
legally qualified candidate on the same 
basis. 

8. Q. If a station has a “spot” rate 
of 2 dollars per “spot” announcement, 


with a rate reduction to 1 dollar if 100 
or more such “spots” are purchased on 
a bulk time sales contract, and if one 
candidate arranges with an advertiser 
having such a bulk time contract to 
utilize five of these spots at the 1 dollar 
rate, is the station obligated to sell the 
candidates of other parties for the same 
office time at the same 1 dollar rate? 

A. Yes. Other legally qualified can¬ 
didates are entitled to take advantage 
of the same reduced rate. (Letter to 
Senator A. S. Mike Monroney. Oct. 16, 
1952.) 

9. Q. Where a group of candidates 
for different offices pool their resources 
to purchase a block of time at a discount, 
and an individual candidate opposing one 
of the group seeks time on the station, 
to what rate is he entitled? 

A. He is entitled to be charged the 
same rate as his opponent since the pro¬ 
visions of section 315 run to the candi¬ 
dates themselves and they are entitled 
to be treated equally with their indi¬ 
vidual opponents. (Report and order, 
Docket 11092, 11 R.R. 1501.) (Cf. Q. 
and A. VLB.3; and telegram of WWIN, 
May 3.1962.) 

10. Q. Is there any prohibition against 
the purchase by a political party of a 
block of time for several of its candi¬ 
dates, for allocation among such candi¬ 
dates on the basis of personal need, 
rather than on the amount each candi¬ 
date has contributed to the party’s cam¬ 
paign fund? 

A. There is no prohibition in section 
315 or the Commission’s rules against 
the above practices. It would be reason¬ 
able to assume that the group time used 
by a candidate is, for the purposes of 
section 315, time paid for by the candi¬ 
date through the normal device of a 
recognized political campaign commit¬ 
tee, even though part of the campaign 
funds was derived from sources other 
than the candidates* contributions. 
(Letter on distribution of time among 
candidates, Oct. 14,1954.) 

11. Q. When a candidate and his im¬ 
mediate family own all the stock in a 
corporate licensee and the candidate is 
the president and general manager, can 
he pay for time to the corporate licensee 
from which he derives his income and 
have the licensee make a similar charge 
to an opposing candidate? 

A. Yes. The fact that a candidate has 
a financial interest in a corporate li¬ 
censee does not affect the licensee’s obli¬ 
gation under section 315. Thus, the rates 
which the licensee may charge to other 
legally qualified candidates will be gov¬ 
erned by the rate which the stockholder 
candidate actually pays to the licensee. 
If no charge is made to the stockholder 
candidate, it follows that other legally 
qualified candidates are entitled to equal 
time without charge. (Letter to WKOA, 
Mar. 18.1957.) 

12. Q. A station adopted and main¬ 
tained a policy under which commissions 
were not paid to advertising agencies in 
connection with political advertising al¬ 
though it did pay such commissions in 
connection with commercial advertising. 
Further, in the case of commercial adver¬ 
tisers who did not use advertising agen¬ 


cies, the station performed those func¬ 
tions which the advertising agency would 
normally perform, but in the case of po¬ 
litical advertisers, the station performed 
no such services. An agency which had 
placed political advertising over the sta¬ 
tion in a recent election made a demand 
of the station for payment of the agency 
commission. Was the station’s policy 
consistent with section 315 of the Com¬ 
munications Act? 

A. No. The Commission held that 
such a policy violated both section 315(b) 
of the Act and § 73.120(c) of the rules; 
that the benefits accruing to a candidate 
from the use of an advertising agency 
were neither remote, intangible nor in¬ 
substantial; and that while under the 
station’s policy, a commercial advertiser 
would, in addition to broadcast time, re¬ 
ceive the services of an advertising 
agency merely by paying the station’s es¬ 
tablished card rate, the political adver¬ 
tiser. in return for payment of the same 
card rate, would receive only broadcast 
time. The Commission held that such 
a resultant inequality in treatment vis-a- 
vis commercial advertisers is clearly pro¬ 
hibited by the Act and the rules. (In re 
KNOE-TV. letter of May 13, 1964, FCC 
64-430.) 

♦13. Q. The Commission received a 
complaint on behalf of a member of the 
Pennsylvania House of Representatives 
running for reelection claiming that a 
local station was charging him more for 
his political spot announcements than 
It had charged him for commercial an¬ 
nouncements on behalf of his business 
in the past. The station stated that the 
rates normally charged to the complain¬ 
ant for his commercial spot announce¬ 
ments on behalf of his business were 
based on an existing contract between 
the station and the complainant which 
had been entered into 8 years previously. 
The provisions of the contract had ap¬ 
parently been renewed with unchanged 
rates and the rates set at the time the 
contract was entered into were less than 
the present rates the local station 
charged to other commercial advertisers. 
The rates being charged to the complain¬ 
ant for his political announcements were 
the same rates the station currently 
charged to other commercial advertisers 
for a comparable use of the station’s fa¬ 
cilities. Under these circumstances is 
the station acting in compliance with 
the provisions of section 315(b) of the 
Communications Act and of the Com¬ 
mission’s rules? 

A. Yes. If the station were to allow 
the complainant to pin-chase political 
spot announcements at the rates charged 
to him for his commercial spot announce¬ 
ments, then the station would either be 
giving him treatment preferential to that 
given to his opponents or it would have 
to charge all candidates this lesser rate. 
This was not the intent of either section 
315(b) of the Communications Act or the 
Commission's rules. In charging the 
complainant the rate for a political ad¬ 
vertisement that was normally charged 
other commercial advertisers for a com- 

• An asterisk denotes a new question and 
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parable use. the station was acting in 
compliance with both the Act and the 
rules. (In re WCBG, letter of Nov. 3. 
1964.) 

•14. Q. The Commission received a 
complaint alleging that several stations 
were charging the national rate to a can¬ 
didate for election to Congress but were 
charging a candidate for local office a 
local rate which was less than the na¬ 
tional rate. The stations informed the 
Commission that this classification of 
national as against local rates for politi¬ 
cal broadcast purposes paralleled their 
commercial rate policy which provided 
that the local retail rate was applicable 
only to strictly local concerns whose 
products or services were confined to the 
immediate metropolitan area and that 
all other advertisers taking advantage of 
the station circulation and coverage out¬ 
side and beyond the metropolitan area 
must pay the general or national rate. 
Is the stations' practice with respect to 
rates charged to political candidates con¬ 
sistent with the Act and the Commission 
rules? 

A. Yes. The stations' action was not 
inconsistent with either the Act or its 
rules, since the rates charged to candi¬ 
dates (both for the local office and Con¬ 
gress) were the same as the rates 
charged to commercial advertisers whose 
advertising was directed to promoting 
their businesses within the same area as 
that encompassed by the political office 
for which such person is a candidate. 
(In re WSAV, letter of Sept. 11. 1964.) 

IX. Period Within Which Request 
Must Be Made 

IX. 1. Q. When must a candidate 
make a request of the station for oppor¬ 
tunities equal to those afforded his 
opponent? 

A. Within 1 week of the day on which 
the prior use occurred. (Par. (e) of 
§§ 73.120, 73.290, and 73.657 of the Com¬ 
mission rules; and telegram to WWTN, 
May 3,1962.) 

2. Q. A U.S. Senator, unopposed can¬ 
didate in liis party’s primary had been 
broadcasting a weekly program entitled 
“Your Senator Reports". If he becomes 
opposed in his party's primary, w ? ould his 
opponent be entitled to request "equal 
opportunities" with respect to all broad¬ 
casts of "Your Senator Reports" since 
the time the incumbent announced his 
candidacy? 

A. No. A legally qualified candidate 
announcing his candidacy for the above 
nomination would be required to request 
“equal opportunities" concerning a par¬ 
ticular broadcast of "Your Senator 
Reports" not later than 1 week after 
the date of such broadcast. Thus, any 
of the incumbent’s opponents for the 
nomination who first announced his 
candidacy on a particular day. would not 
be in a position to request “equal oppor¬ 
tunities" with respect to any showing of 
“Your Senator Reports" which was 


• An asterisk denotes a new question and 
answer. 


broadcast more than 1 week prior to 
the date of such announcement. (Let¬ 
ter to Senator Joseph S. Clark, Apr. 16, 
1962.) 

3. Q. A candidate for U.S. Senator in 
the Democratic primary, who was also 
the part owner and president of AM and 
PM stations in the State, wrote to his 
opponent, the incumbent Senator, and 
stated, in substance, that he was using a 
certain amount of time daily on his sta¬ 
tions and that the incumbent was “en¬ 
titled to equal time, at no charge" and 
was urged to take advantage of the time. 
A couple of weeks later, the incumbent, 
by letter, thanked the station owner for 
advising him “of the accumulation of 
time" on each station and stated that 
the station owner would be notified when 
incumbent decided to start using the 
accumulated time. The station owner 
did not respond to the incumbent’s letter. 
About 6 weeks later, incumbent requested 
equal opportunities. Were the stations 
correct in advising incumbent that the 
Commission's 7-day rule was applicable, 
thereby precluding requests for “equal 
opportunities" for any broadcasts prior 
to 7 days before the request? 

A. No. The Commission stressed that 
where, as here, the licensee, or a prin¬ 
cipal of the licensee, was also the candi¬ 
date, there is a special obligation upon 
the licensee to insure fair dealings in 
such circumstances and held that the li¬ 
censee was estopped in the circumstances 
from relying upon the 7-day rule. The 
Commission held that the incumbent’s 
letter reasonably constituted a notifica¬ 
tion as required under the rules; that the 
licensee knew that equal opportunities 
were requested; and that he could have 
made, if he wished, reasonable schedul¬ 
ing plans. (Letter in re KLIP, Apr. 22, 
1964, FCC 64-363.) 

X. Issuance of Interpretations of 

Section 315 by the Commission 

X.l. Q. Under what circumstances 
will the Commission consider issuing 
declaratory orders, interpretive rulings, 
or advisory opinions with respect to sec¬ 
tion 315? 

A. Section 5(d) of the Administrative 
Procedure Act. Title 5, U.S.C.A., pro¬ 
vides that “The agency is authorized in 
its sound discretion, with like effect as in 
the case of other orders, to issue a declar¬ 
atory order to terminate a controversy 
or remove uncertainty." However, agen¬ 
cies are not required to issue such orders 
merely because a request is made there¬ 
for. The grant of authority to agencies 
to issue declaratory orders is limited, and 
such orders are authorized only with 
respect to matters which are required by 
statute to be determined “on the record 
after opportunity for an agency hear¬ 
ing." See Attorney General’s Manual on 
the Administrative Procedure Act, pp. 
59, 60; also. In re Goodman, 12 FCC 678. 
4 Pike and Fischer R.R. 98. In general, 
the Commission limits its interpretive 
rulings or advisory opinions to situations 
where the critical facts are explicitly 
stated without the possibility that sub¬ 


sequent events will alter them. It pre¬ 
fers to issue such rulings or opinions 
where the specific facts of a particular 
case in controversy are before it for 
decision. (Letter in re WDSU, June 18, 
1958.) 

Adopted: April 27,1966. 

Federal Co m m unications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary . 


Appendix A—Correlation Table 


1966 Public 
notice 

1962 

Public 

notice 

1964 

Supple¬ 

ment 

New rulings 

III.A. 

1 



2.. 

2 



3_ 

3 



III.B. 

1. 

4 



2. 

5 



3. 

6 



4 

7 



6.. 



In re United Com¬ 

6 _ 

»8 

9 


munity Cam¬ 
paigns. 

7. 

10 



8. 

11 



9. . 

12 



10. 

13 



11. 

12.. 



In re WNEP. 

In re WNEP. 

In roWMAY. 

13... 



14... . 

14 


III.O. 

1. 

15 



2. 

16 



3. 

17 



4. 

18 



6. 


In re WMAY. 

6. 

19 


7... 

20 



8.. 

21 



9 .. 

22 



10. 

23 



11.j 

-- 

2 


12.. 



13.. 

24 



14. 

25 



13.. 

16. 

26 

5 


17.. 

27 



18 . 

28 



19.. 

4 


20. 

29 



21... . 

30 



22. 

31 



23. 


Debarry-Slmw Cam¬ 
paign Committee. 

24 . 


f, 

25. 


7 


26. 


8 


27.. 



Letter to CB8 on 
presidential press 
conferences. 
Telepram on “Suez 
crisis" speech, 
letter to D. Burch. 

28. 



29. 



IV. 

1. 

32 


2. 

33 



3. 

34 



4 . 

35 



5. 

36 



6. 

37 



7. 

38 



8_ 

39 



9 . 

40 



10. 

41 



11 . _ 


Let lor to Metro¬ 
media. 

In re WDOO. 

In re KNX. 

In ro WNIIC. 

12. 



13. 



14.. 

.. 

. 

V. 

2 V.VS.VSSS. 

3 __ 

42 

43 

44 



4. 

45 



5... 



Letter to E. O. 
French. 


1 Commissioner Loevlnger absent. 


FEDERAL REGISTER, VOL. 31, NO. 86—-WEDNESDAY, MAY 4, 1966 












































































































6674 


NOTICES 


Appendix A—Correlation Table— 
Continued 




1966 Public 
notice 

1962 

Public 

notice 

VIJL. 


1. 

46 

2 . 

47 

3. 

48 

4 _._ 

49 

5--"I. 

60 

6... 

61 

7. 

62 

8__ 

63 

9. 

64 

10_ 

65 

11. 

60 

12. 

67 

VT.B. 


1-... 

Ml 


Oy 

60 

4 . 


5.. 

01 

6. 

62 

7. 

63 

8. 

64 

9.. 

65 

VII. 


1 __ 

66 

SLw-. 

67 

3.. 

68 

4. 

69 

5. 

70 

6. 

71 


>72 

7 .. 

>73 

g . 


m 


1-.. 

74 

2 _ 

75 

. 

70 

4. 

77 

g___ 

78 

ft___.... 

79 

7 , r - _ 

80 

8. 

81 

9. 

82 

10_ 

83 

11. 

84 

13.. 


14. 


IX. 



85 

.r. 

86 

X. 


1. 

87 



New rulings 


In re ILGWTJ. 


Hypothetical. 

Hypothetical. 


In re WCBO. 
In re WSAV. 


* Deleted (reversed by 1959 amendments, and super¬ 
seded by Q. and A. III.C.25.) 

* Deleted (updated by Q. and A. VII.7.1 
« Deleted (replaced by Q. and A. V1I.8.) 


[F.R. Doc. 


66-4786; Piled. 
8:45 a.m.] 


May 3, 1966; 


FEDERAL REGISTER, VOL. 31, NO. 86—WEDNESDAY, MAY 4, 1966 






























































